Milton Town Council Workshop
Milton Library, 121 Union Street
Monday, March 9, 2015, 6:30pm

Minutes are not Verbatim

Transcriptionist: Helene Rodgville

Note: We continue to experience interruptions whilgpeople are speaking. It is not possible to get
an accurate set of minutes, if you're not going tallow people to finish their thoughts.

1. Call to Order — Mayor Jones

2. Moment of Silence

3. Pledge of Allegiance to the Flag

4. Roll Call - Mayor Jones
Councilman Garde Present
Councilwoman Patterson Present
Councilman Coté Present
Councilwoman Parker-Selby Present
Councilman Kost Present
Mayor Jones Present
Councilman West Absent

5. Public Participation
Mayor Jones: I'm going to try something this evgnifiyou want to talk in public participation
about something other than the Charter, you'reaneécto come to the microphone. If your
comments are about the Charter, what we'd likeots @jo page by page, so that everybody is
following along. If that is acceptable to Counaigjain | would invite you if you have a public
participation item other than the Charter to coomavérd at this time.

e Richard Miller, Grist Mill Drive: Mayor and Coungil don't want to suck up to the
police, but at the parade yesterday you and yoys did a fantastic job. | was on the
sidelines and | was very impressed with the preseswthank you.

Mayor Jones: Would anyone else like to say somgtlanperhaps you didn't plan on
staying through the whole meeting and you wanteshtosomething, | just want to give
you the opportunity.

e Steve Crawford, 216 Ridge Road: Actually this iswatithe Charter, but this is generic
guestion, so going section by section would helpok at the Charter document as a
requirements document. It's a requirements documehe fact that it tells the citizen's
how you folks are going to run the government drallows us to understand how the
government's going to be run. In a previous lif@ak a Project Manager and | worked
with people who wrote requirements documents aasélipeople had the right
documents that were clear and concise and to tin¢, go that when the system
software coder's could do their coding, there waambiguity. It's either black or white,
because when you're doing software developmeeithier does it or it doesn't do it. It
either will or it won't. So as | was going throuttie document last night, | noticed a lot
of verbs in there that | would like you to considbanging and I'm just making this
recommendation, okay? Anytime you see the word *nthwt's open for interpretation;
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or “shall”, or “should”, or “could”. I think all tbse verbs should be replaced with the
word “will”. You will do this and if you're not goig to do it, you don't have to say why,
because the document doesn't tell you what yootrgaing to do; but it will tell you

what you're supposed to do and maybe under whalitcmms. So from a clarity point-
of-view, maybe from a legalese point-of-view, | iadbask you to consider that. | will

get into one specific. There is a Section 15 thalkstabout the Duties of the Mayor and
the President of the Council. The paragraph una@ghrtdere it doesn't talk about the
President of the Council, so that's basically myegie comment about the document. It
should tell us what you will do, what we will exp@mnd be very clear and concise about
that.

o Jeff Dailey, 211 Grist Mill Drive: It's always beemy understanding that “shall” is the
more legally binding. Is that not the case? Perlyapscould better answer that Mr.
Thompson.

Seth Thompson: Sure, during Steve's commentsada@me notes down. | understand
his point in terms of a requirements documentinklit's important to think of the
Charter as your Town's Constitution. Legally thisra difference between "shall" and
"may". "Shall" is mandatory, "may" is permissivea Bwouldn't work in | would say a
lot of instances in your Charter and we can get specifics, but a number of the things
in your Charter are authorizing you to do thingsyden you look at that Enumeration
of Powers section, that's talking about what thetmay" elect to do. Just as an easy
example, you guys "may" elect to regulate shadestom the streets, parkways, grounds.
You guys "may" elect to regulate a lot of thingsuY'may" not decide to do so, so for
instance a lot of licensing requirements. You "mdgtide, I'll take a good example. |
think it received some discussion last year, imseof imposing a fee on vacant
commercial buildings in your town center and th@émdte resolution of that discussion
at that point was that the Council wasn't in favbdoing that, or at least they weren't in
favor enough to enact an ordinance to apply th@th&t's a good example of you're
authorized to do it, based on your Charter, butmoght choose not to. The same thing
with the sewerage treatment plant. Your Chartes yay guys "may" have a sewerage
treatment plant. A prior Council chose to privatizat. So there are a lot of
circumstances where the "may" is actually importdnwe change it to "shall" or will,
that means that you're going to regulate and leevery business that occurs in town.
That means you're going to have a sewerage treaptan. That means you're going to
regulate the firing of guns in town. That means's@making that requirement to do all
of those things, so I think as we go through, It k@come more apparent, but it is
important when it says "shall" vs. "may". Very afté&shall* comes up if you've made an
election to do something. So let's say you eleastyour power of eminent domain
and take a property to expand a street. So thditrbga "may”, but then once you make
that election, there are going to be a bunch oltshlaying out the process for you to
do that. So if you choose to do this, you “shail/egthe property owner notice and you
“shall” pay just compensation for the taking...ISmmn't think we can be as broad as
saying all of those terms need to be mandatoryireapents. We can deal with it as we
go. That's my general response.
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e Ginny Weeks, 119 Clifton Street: | want to addr&sstion 29, Sub-Section 10, where
you're removing a requirement for a 50' setbacknfbmth high tide over fresh water
ponds, lakes and rivers. | agree that that doebe&lohg in the Charter, because if
somebody has a piece of property and they needsettfack, they can't go to the Board
of Adjustment and get it fixed, but | disagree ligtaiith removing this before you have
us protected somewhere else, such as in the PaanohZoning Ordinance and | would
suggest that you send this immediately to PlanamdyZoning to enact such an
Ordinance, so that it can be addressed by the Bdakdjustment if it needs to. If not,
you're leaving a window of opportunity open for bagty who has riverfront property to
come in and get a building permit to build righttbe shore. Thank you. Because | don't
believe the State regulates rivers and so on anddt sure how much of a setback the
Army Corps of Engineers would require. | think ijs to you to protect us. Thank you.
Seth Thompson: Just to follow up on that commetitink Mrs. Weeks is correct that
when the Charter and certainly Councilman Gardmehn if | misstate anything; that
really is a zoning regulation. It seems odd that'shin your Charter. Frankly, | was
surprised to see it there. I'm not so sure thatwirere reviewing plans are aware of
that. | think the Town Engineer or an engineerespnting a developer or anybody that
wants to build on their property, wouldn't looktire Charter for something like that. |
think I'd look in your zoning ordinance.

Councilman Garde: | would make a brief comment. idason that the Charter and
Ordinance Committee recommended it's deletionxastty as you said. It's something
we felt did not belong in the Charter. However, Mikfeeks' comment that we should
verify that something similar, or that we are pobéel in our Ordinances, is something
that I, for one, would be happy to take up in the@er and Ordinance Committee to
assure that that comment is taken care of; whetheaefer it to Planning and Zoning, |
will personally check what the Code does say, catitrdoesn't say, and then bring a
recommendation to Council, whether it should g@liEnning and Zoning or just have
the Ordinance...

Ginny Weeks: Thank you, I just think that the Cadluhas to refer it to Planning and
Zoning. I'm not sure that you can.

Councilman Garde: | would only recommend. Thank, y@unny. You're right, | can't.
Mayor Jones: Mr. Collier, you have this documernualty in PowerPoint. Does
everybody have copies or have had the opportunibate the redline copy of this?
John Collier: It's not PowerPoint, but | have it.

Mayor Jones: | don't know that we're going to bke &b see much with the lighting, as
is, either.

John Collier: Yes, this side of the room it doedo'twell; the dimmer is on the other end
of the building.

Mayor Jones: We'll be good for a little bit.

Councilman Garde: We still have a few minutes whegecan see.

6. Additions or Corrections to the Agenda

7. Agenda Approval
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8. Workshop style discussion regarding proposed amentsnio the Town Charter
Mayor Jones: Okay Council, going page by page, wioeants to start with a comment or
Mr. Thompson do you want to start?
Seth Thompson: I'm certainly willing to lead thedalission and | worked with the Charter and
Ordinance Committee toward the end of their pracgsslefinitely Mr. Collier or Councilman
Garde chime in if | misstate something or if | wasmvare of the rationale behind some of the
recommendations. Looking at page 1, Section 1 rparation. Number one, there's a missing
comma, so it says that John Milton is a propon&public education democracy. | guess that
could be a thing, but I think that was probably ntea be public education, democracy. But
there was a question in terms of is any of thdtyrearifiable? So | think the Committee's
thought was let's stick to what we know and carfinorthat he was an English educator, poet
and philosopher. So that was the rationale fori@edt Section 2, the Territorial Limits. You
can see that you have a long description of whatallehe meets and bounds legal description.
The trend, at least from what | see at the legiséatis to move to what you guys have done
here, which is just having a town map, rather the@mingly going to have to have your
Charter changed to fix the meets and bounds eiragyd property is annexed in. So that's why
it then refers to the town map.
Mayor Jones: Was that Appendix A that was justhgrd?
John Collier: That's a version of Appendix A. Youlactually see something a little different.
Councilman Garde: No Appendix A is an issue dateg adocument.
Mayor Jones: Very good.
Seth Thompson: So moving onto page 2, again dbfhthat's the rest of the strikethrough is
the legal description and | guess this brings wsgeneral comment. The Committee was very
diligent in going through and trying to give sonoetof uniformity to how the Mayor and
Council are referenced. There are a lot of timesre/lit just says the Council. Sometimes it
says the Mayor and Council. Sometimes it says Teoauncil. Whenever you see a difference,
there's this legal argument that that was themdsd. There's this notion that seemingly every
word is intended, although I think in reality thmbbably overstates how much things are
thought through as piecemeal changes get madéhdargument would be that it just says
Council, does the Mayor have a vote on that isSeethey tried to make it uniform in terms of
saying the Mayor and Town Council, the Town of biit So that's what you see in the middle
of page 2. Moving onto Section 3, which talks abmuhexation. They attempted to update the
annexation process, so there's a reference théoend® the property owner is. That's that
person seeking annexation. Definitely, by all meat@p me if you see anything, but a lot of
this language is clarification, so in terms of hetig all resident’'s within 200" and it's going to
be of any boundary, so you have a better measuterms of where you start the 200" and then
you see the word “Town Administrator” where the Toddministrator is the one responsible
for sending out the notifications. There's a sligfinge in terms of the procedure, so rather
than three members of Town Council, then initisdlyestigating the annexation, it's a Special
Review Committee and that Special Review Commiteging to be made up of two
members of Council and then one member of PlanambZoning. You can see those changes
followed throughout. Anything on page 3?
Councilman Coté: Mr. Thompson, if the Committee tvas Council Members and it comes
time to vote yea or nay on annexation, would theydzusing themselves from the vote,
because it's their suggestion or their recommeoiatati
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Seth Thompson: And | know we've had that issueodld/ view it as they should be able to
vote in the sense that the issue is the same.idiiisan appeals process, so in other words, the
Special Review Committee is not saying no, we'riegoing to annex you in, or yes, they're
simply making a recommendation. Your Charter doestdress that issue specifically and I've
looked into it in different circumstances. Theresio't seem to be any reported Delaware Case
Law on it, so we're kind of left with General Ledrinciples. The concern would be if
somebody was... Compare it this way, if you wert you had a trial in front of a Judge and
that Judge rendered a decision and then you fitedjppeal and you got the very same Judge;
so you're asking a Judge to overturn his own datjshere's something wrong with that in
terms of due process. A good example now and |tieigd to the world of sports, but the NFL
players are upset because Roger Goodell is théhaheeviews Roger Goodell's decisions,
right? But that's not our situation here. Theyoeng to make a Report and then there's going to
be a decision at the Council level, as a wholet sbouldn't be a problem.

John Collier: If I may, part of the reason that @@mmittee chose to change the composition of
this Special Review Committee, because with thrembers of Town Council and the Mayor
as an Ex-Officio, that constitutes a quorum of@waincil and we thought that it would be in
the best interests of everyone if we got away fthenidea of there being a quorum of the
governing body in a Review Committee.

Michela Coffaro, 608 Union Street: | just don't knaho the Town Administrator is, who that's
referring to. What position?

Seth Thompson: It's in Section 18. We'll talk abibut more detail, at that point.

Councilman Garde: Michela, there is a sectionghaing recommended in the changes, that
defines exactly the duties of the Town Administra8bp it will be covered later.

Mayor Jones: Do we have more than one Special ReBmmmittee that we are referring to?
John Collier: This is primarily to the point of axation.

Mayor Jones: The reason | ask is we get aboutuntg halfway down the page, it starts with
prior to beginning work on the Report, the memlugrhe Special Review Committee,
appointed to review the peitition has already spakieead about what they're charged with.
Shouldn't it read, prior to beginning work on thepRrt, the members of the Special Review
Committee will have been voted upon and approved mmajority of the Mayor and Council?
What was the point of the appointed to review tbttion again?

Councilman Garde: Can you restate where you aegasplP?

Mayor Jones: I'm on page 3 and not quite to the.in paragraph ¢ and most of the way down.
Prior to...

Councilman Kost: Six lines down.

Mayor Jones: Beginning work. You've restated thet Committee is appointed to review the
petition, but in the beginning you've said the ¢hi@ks are appointed to investigate the
possibility of annexation and report back to theybfaand Council. Isn't that the same?
Councilman Garde: No.

John Collier: The petition triggers the need foegew.

Councilman Garde: | would also suggest that thelbrarof people required to approve, | don't
believe had been mentioned. So the reason to heeredpproved by Mayor and Town Council,
it's the majority.

Mayor Jones: I'm not pointing to that. I'm pointitagthe red behind, appointed to review the
petition. That's what it's being formed for. | jtisink it's redundant. I'm asking if anybody else
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reads it...

Seth Thompson: | think that's why it's being struck

Councilman Garde: It is.

Mayor Jones: Okay.

Seth Thompson: Because | think that the structlanreguage is language that exists in your
current Charter and it's being removed.

Mayor Jones: | apologize. | think | thought | mabat strike and wondered why we had it on
there? There are so many marks on here, | apologezse thank you.

Ginny Weeks: Just a procedure. Do you want us tbwadil you're done for the night before
we make comments or are you going to ask if there@mment after each section?

Mayor Jones: How about if we go over a page and & the question and let Council discuss
a little bit?

Ginny Weeks: | just have something on page 1, 8e&@j where the map that shows the
boundaries has a date on it. That means everytimelyange the map, by annexing in
something, you would have to send it to the Staigidlature to change it in the Comprehensive
Plan. Then you're going to have to send that rewiback to them, to amend the Charter.

Seth Thompson: | think the way that's written, ithportant thing is the very beginning of that
sentence, where it says the Present Boundari@s,aber words, that's setting what the Town
Boundaries are now and then if you look at the pexagraph, it's on page 2, it talks about the
Mayor and Council can cause a survey and plot tm&éee of the boundaries and should be
recorded and may be recorded.

Ginny Weeks: So somebody can't come and argue¢htddtoundaries were legally what you
said they were in 20087

Seth Thompson: Then there would be a new surveyded if let's say somebody goes through
the annexation process.

Ginny Weeks: Then maybe you just want to annoteedection on the front page to see the
Section in the next, where it shows that it caclenged. Thank you.

Seth Thompson: Just to finish up. The reasoniit#e next page is because of the structure
language, so when you actually see the Chartesuprimg and this is a lot of presumptions, |
guess; but presuming the Council approves it aed the Legislature approves it and the
Governor approves it, those paragraphs will be tegach other.

Steve Crawford: Is it possible that it would notrbeorded? It says may be recorded.

Seth Thompson: Yes, | suppose we could make ttsdtadl”, because the point of having it
recorded is so that it's of record. | think thatrkgo

Steve Crawford: Thank you.

Councilman Garde: We may cause a survey and whee arad approved it shall commence.
Mayor Jones: One second, let us all catch thisthege

Seth Thompson: In the middle of page 2...

Mayor Jones: Shall be recorded.

Seth Thompson: Right and this is that “may” leadm¢shall”.

Jeff Dailey: I'm glad the question about the dat¢he map was raised. Before we get into this
any further, | would like to know, what is the framork, what's the timeframe? We have the
Special Review Committee, is there a target datenwwill this ultimately be going to the
legislature? I'm just curious. I'm just that kinfdadbig picture context.

John Collier: Once Council reviews it thoroughlgderses all the changes, there are still a
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series of public hearings that have to occur betfuee..

Jeff Dailey: I'm curious. Is this like a one mompitocess, three months, six months, a year? |
don't know.

John Collier: As long as it takes to get it right.

Jeff Dailey: Okay.

Councilman Garde: We don't have a deadline.

Seth Thompson: In terms of getting it done thisrytre Legislature's last day is Jund'2md
getting something to them towards the end of tisgisa is generally not a good idea; although
that does happen, but basically there's a “mustttiiat gets created at the end of the session
and Town Charter's generally don't end up on thestitlist, so it's important too you have to
get it through both the House and the Senate. Newarw in the first year of the cycle, so if it
gets through one of the houses, then it's notifikas to come back the next year, meaning
2016, but it's just something to keep in mind. Nof\gourse, this is something that shouldn't
be rushed. It's a full reincorporation.

Councilman Garde: And just to confirm at least mgerstanding, there is no deadline. We are
not required by any specific deadline to do thisisTis something the Town is undertaking on
it's own to improve, update and | guess thatdpdate and improve, is maybe what | should
have said, our Town Charter and then file it.it$ like the Comprehensive Plan that we
thought we had a deadline, there is no deadlinéhfsras | understand it. Counselor?

Seth Thompson: That's correct. There isn't somie guirement that your Charter be
reincorporated every few years. | think your las¢ avas in 2008 and seven years is a pretty
long time to go without some sort of Charter Ameedin|t's not a particularly long time to go
without a full reincorporation. But you're corréddbuncilman Garde, there isn't some State
Agency or the Governor's office beating down therdaying you guys have to get this
through.

Councilman Garde: Which is another reason why bingto back up what John Collier's has
said. We want to get this right. The same way wetw@get the Comprehensive Plan correct,
we want to get the Charter correct and we'll takenach time as it does, but go through the
process that we're required to go through. Havenaede it past page 3?

Seth Thompson: | think so and then page 4, agamg lot of corrections. If you look at Sub-
Section e, you'll see that it's struck by simplgamgy.

Mayor Jones: Under f, second sentence, inconsigt®ucyou add “the” Town of Milton?

Seth Thompson: Yes, | think “the” Town of Miltonl think we tend to refer to Town Council,
but the Town of Milton. So there should be a “ttteére. The qualities of the Town of
Milton's... Any other questions? Again, we're og@d and this is still looking through this
process.

Mayor Jones: Yes, still under f and | am eight eeaés in. The three member Committee's
that's been struck and maybe I'm not reading rectliy. The Committee may utilize the staff of
the Town of Milton to assist in the conduct it'912

Councilman Garde: It should say “of”.

Seth Thompson: “Of”, yes.

Councilman Garde: Good catch.

Seth Thompson: Need a preposition there.

Mayor Jones: Assist in the...

John Collier: Should it be in conducting?
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Mayor Jones: In conducting.

Councilman Coté: In the conduct of...

Councilman Garde: In the conduct of it's.

Mayor Jones: Of it's?

Councilman Garde: The conduct of it's 120 day itigaion. Okay? Good catch.

Seth Thompson: That works. Onto page 5 and agaimawe the Special Review Committee
references, the Mayor and Council references aga struck through the zoning classifications
requested by the Petitioner, shall be reviewedlagring and Zoning. | don't think | was
involved at this point. Was the concern in termgarfing it ahead of time? Is that what the
issue was?

Councilman Garde: The issue was to make sure Plgramd Zoning got their oar in the water,
in order to make a recommendation with respectolairdgy; that it was not done by the Special
Review Committee, but that it was sent back to Rifamand Zoning. Just to conform language,
the last word in g. now is Council, but to confaitme language that should say Town Council,
which is conformed language you've been using.

Mayor Jones: It's getting a little dark back heredad the paperwork, | have to admit. | don't
know what we'll do about this. This is going totbagh to read if the lights go off.
Councilman Garde: I've got a good spot, becausegbi a spotlight.

Seth Thompson: I'm down on Sub-Section h.

Mayor Jones: Are we still on 5? | made a note herayself. “If the report of the Mayor and
Town Council on the annexation determines thaptioposed annexation is advantageous,
we'll vote first to accept the report and then uioteefer the Petition to the Planning and
Zoning Commission at the Commission's next meéti@gshould it be, “to be placed on the
next regularly scheduled meeting”? This is symantt this point.

Councilman Garde: That's the kind of thing we'rendo

Seth Thompson: It's important.

Mayor Jones: Because you could literally have mo &round and that report not be able to
get...

Seth Thompson: Right. If they have less than selags, just take an extreme example, they
couldn't put it on that agenda; but that wouldHmErt“next meeting”.

Councilman Garde: Do we want to change that?

Seth Thompson: It could be meeting the followingthg it could be next duly noticed
meeting.

Councilman Garde: Duly noticed, | like. We've usieak terminology in other places.

Mayor Jones: Next duly noticed meeting?

Councilman Garde: Yes.

Councilman Coté: Mr. Thompson, in the middle ot thage, just a few lines above the bigger
red strikethrough, the line ends with “Council Wiltan we use “will” and “shall”
interchangeably, or should we use all the same?

Seth Thompson: We really should use all the sarhat 3hould be “shall”.

Mayor Jones: You struck out a “simple majority” paige 4 and page 2, but you struck it here
on page 2 under e., did you mean for it to be here?

Councilman Garde: I'm not following you.

Seth Thompson: Right, so the question is if weliag to be consistent, and correct me if I'm
wrong but removing “by simple majority”, that larege was superfluous based on the fact that
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any vote is going to take a simple majority, unliésays some other super-majority, | take it?
Councilman Garde: | can't recall. | think we juedt it there, because it had been there.

Seth Thompson: If something requires a super-nigjar's stated as a necessary super-majority
and the legal assumption, if there's isn't a sapegority requirement, is that a simple majority
would do. If | recall correctly, too, the concerien we reference by simple majority, is it
creates an issue of let's say you have five pesplgpu have a quorum, but then if it says a
simple majority of Mayor and Town Council, do fafrthe five need to vote in favor, or can
three of the five vote in favor? I think that wasother reason, if I'm not mistaken, for
removing simple majority of Mayor and Town Courtoileliminate the notion that you actually
would end up needing a super-majority of the quqrifipeople weren't present.

Mayor Jones: | was just bringing it up in the nasheonsistency. Did you want it to be
removed?

Seth Thompson: Yes, | think it should be removedys would be consistent.

Councilman Garde: So we're going to take out refeequires?

Seth Thompson: It would just be approval of the bteand Town Council.

Councilman Garde: Are you keeping the official sGte

Seth Thompson: That's my goal and Kristy and Iroélempare notes at the end of the night.
Councilman Garde: | would be happy to compareattid, but how is that the last two
sentences? Start me with “If the report to Mayat &wn Council”.

Seth Thompson: “If the report to Mayor and Town @alon the annexation determines that
the proposed annexation is advantageous to the,TibeMayor and Town Council shall vote
first to accept the report and then vote to rdferRetition to the Planning and Zoning
Commission at the Commission's next duly noticedting. Referral requires an approval.” On
some level it's superfluous, in the sense thatmhewting to accept the report and then voting
to refer.

Mayor Jones: So it would just read “Referral regsiapproval™? No?

Seth Thompson: | don't know that it's necessamgabige you're voting to refer it. If you didn't
vote to refer it, then that would seemingly beehd of the Petition.

Councilman Garde: How about we leave the wholeeswest off then?

Seth Thompson: Yes, | think so. It doesn't add laingt

Councilman Garde: No? Okay. Agreed.

Mayor Jones: So we're on h.?

Seth Thompson: In h., this is discussing if it's advantageous to the Town, or
disadvantageous as your Code calls it, then theg ttawait a minimum of one year from the
date of the vote.

Jeff Dailey: Mr. Collier, can you go back to thega strikethrough in red? Thank you. Where it
says the zoning classifications requested by thiéd?er shall be reviewed by the Planning
and Zoning Commission. Key word: classificationsgcéuse there could be a request by the
Petitioner for a change in classification. If teatruck, help me, because I'm a little lost, as
some others might be, as well. Is it not goinglemRing and Zoning for that purpose, to
address a classification? | guess that's my questio

Seth Thompson: | think it ends up in Sub-Section i.

Councilman Garde: It ends up in Sub-Section i. M@y have another comment when we get
to it.

Jeff Dailey: But that confuses me. It looks likerd&'s more taken out than we might like.
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Seth Thompson: And unfortunately sometimes thapeag, where some language gets struck,
if it's superfluous, or occasionally language getsved and so it's important to follow the
whole process; that it might look like it's simfdging removed, but that might not be the case.
It might just be being moved into a more approprgace.

Jim Welu: | have a problem with paragraph h., beeauimplies that the Special Review
Committee, if they conclude the proposed annexasialisadvantageous to the Town, that the
Mayor and Town Council have nothing to do but toegt that.

Seth Thompson: That is correct, so if the Committee

Jim Welu: That's what it says. | don't have anybfgm with that's what it says. I'm wondering
if that's what it should say. Shouldn't the Mayod down Council still have the right to judge
one way or the other whether they want to accepteport of the Special Review Committee
or is the Special Review Committee going to malksfithal determination? That's the way this
reads.

Seth Thompson: And | think realistically, you migdmd up... If | were the Applicant's attorney,
I'd think to myself well, | already have two no &et right? Seemingly the two Council
Members that are on the Special Review Committeethat's doing the realistic fallout of it. |
understand your point and it's a good one. So tiestepn is whether you could structure it
where Council can override the Special Review Cateaiuse.

Jim Welu: It could say that the Council will firgbte whether to accept the report, or not accept
the report.

Seth Thompson: Right. Then the question is, wehef Special Review Committee...

Jim Welu: We have two nays at this point, but th&ato out of seven.

Seth Thompson: You're right. It is possible thatAnd so kind of thinking it through from...

Jim Welu: | think there ought to be a discussiorti®yCouncil, whether to accept the report, or
whether to turn it over to the full Council for disssion. That's my point.

Seth Thompson: Yes. | wonder if this is a vestigenfwhen it was three members of Council
that were deciding. | guess the thought then wastihembers have said no, although
potentially only two members said no, right? It icbliave been two.

John Collier: | believe the thought behind this vlzest this paragraph only applies to whether
you accept the report results. So that's thethiieg. If it's disadvantageous, it still comeshe t
Mayor and Town Council and they need to vote teeptthe disadvantaged report, or they vote
not to.

Seth Thompson: So we would change it to vote whethaccept the report?

John Collier: That's entirely up to you, Sir.

Seth Thompson: That does make it clear.

Jim Welu: The way it's written now, they don't harey choice but to accept it.

Councilman Garde: Just for your information, then@attee made flow charts and each
individual on the Committee made a flow chart a$ #ind we thought we drafted it reasonably,
but | would rather change it to whether to accept.

Seth Thompson: Okay and then | think what we deegrobably, for clarity, we probably end
that sentence... I'm kind of a proponent of stdetlarative sentences and then say, “In the
event that the Mayor and Town Council accept tipene then the Applicant's must wait.”
Councilman Garde: Yes. What we didn't draft ishe évent that the Mayor and Town Council
reject the report. | don't know that we had a..lI\Vg€s go on.

Seth Thompson: | think it will probably pick uptine next...
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Councilman Garde: Okay, so we have a period afgont?

Mayor Jones: Yes. And then in the event...

Councilman Garde: Yes.

Seth Thompson: Yes, in the event that the MayorTaneh Council accept the report, the
Applicant's for annexation must wait a minimum 6b63]ays.

Mayor Jones: Still on page 5.

Jeff Dailey: | liked Mr. Thompson's... Thank you M¥eeks for allowing me to preempt you. |
liked Mr. Thompson's comment, his analogy that ihigke a constitution for a town and I'm
going to address Councilman Garde on this. You kmewerything that we're looking at here,
these are enunciating very fluid processes. ThsrteThis review by this committee. Going
before Mayor and Town Council, etc. One thing thatour approach to this recognize that it's
trying to capture on paper and in legalese, flumtpsses. In addition, when the public weighs
in, as is the policy here in town, that too canngthinking and minds and influence
outcomes, so maybe your committee might want tokesp that in mind as they address
changes. Thank you very much.

Councilman Garde: Sure. | have no problem with. tRath is here. He was on the Committee.
Yes.

Ginny Weeks: | just want to know during this whpl®cess, when is there a public hearing?
There's one at Planning and Zoning, but there asytpublic hearing before you approve it.
Mayor Jones: You're talking about the Special Revi®mmmittee's work?

Ginny Weeks: The Special Review Committee and thenCil. It doesn't require a public
hearing?

Seth Thompson: | think it's under j. Sub-Section j.

Councilman Garde: It's incorrect. Yeah, we havkeep reading.

Ginny Weeks: | thought | saw it under that Planrangl Zoning will hold a public hearing.
Under j. it says something else?

Seth Thompson: That's where a public hearing isdled before Mayor and Town Council.
Ginny Weeks: At what point in the... Because at ffuant have they already accepted it?
Councilman Garde: No, they've accepted the Repartlzen...

Seth Thompson: And then referred it to Planning 2owing and then it comes back to Council
for the public hearing.

Ginny Weeks: And then there will be a public heg?Thank you.

Councilman Garde: That was the intent, but as \&d if it's not drafted that way, we'll
update it.

John Collier: That's pretty much the process,'aslvays been. That's not a new wrinkle.
Ginny Weeks: | just that before you go through thile process, maybe at the Special
Review Committee it might want to listen to whatzgn's have to say, rather than having it go
all through the process and go through PlanningZaming and then come back and then have
a public hearing. You might want to have one atttbginning of the process, to see how the
town feels about it. Thank you.

Steve Crawford: Is there a difference between "fmausd will or shall? I'm just asking.

Seth Thompson: There's a legal debate in termdhethver will and shall... | can tell you for
purposes of...

Steve Crawford: I'm not talking about will or shdlin talking about "must".

Seth Thompson: Will and shall there's a debatkpalih for Delaware Law...
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Steve Crawford: | looked that up.

Mayor Jones: This is the "must” wait? Is that wheesare?

Steve Crawford: Up in the top of the previous ptgge was a must up there.

Mayor Jones: Alright, must wait a minimum of... @ka

Seth Thompson; And the will and shall is basedantract issue. "Must", | would read as shall.
Again, the Applicant, if they decline or it's foutmbe disadvantageous and the Council accepts
the report, assuming their changes go through, tthenshall wait, or must wait. The bottom
line is they're waiting 365 days, at least. Itgpad question.

Jim Welu: I'm back on page 4, paragraph f., thg lest sentence. All readings of the Special
Review Committee shall be in public with noticeuggd by FOIA Act. Could you add that
those meetings should be opened to public disaussamment as well? Have some type of a
public comment period?

Seth Thompson: It's interesting. | wonder if theyisup this way so that there's some initial
determination that's fairly expeditious, but | ddmiow. I'm just guessing. Certainly the Town
could do that. The Town could say the meetingsiefSpecial Review Committee shall be... It
is funny, because that language is a little biestlpous, right? It's a Committee. It has to be
opened to the public and it's got to be noticedeu®IA, but if the Council wanted to have a
public hearing at that level, we would probablychézchange the word “all”, but you could

put in there, if that was your wish, to have a pubkaring at the Special Review Committee
level. That is where it would go. It would go aéténd of Sub-Section f.

Councilman Garde: There was never an intentioxétude the public, but an announced
public meeting was left, at least in my mind, iritenally, until after the Special Review
Committee in it's opened meetings, they have addramount of time and they have a specific
goal and the goal is for the Special Review Conaaitb report to Town Council as to whether
this annexation is advantageous or disadvantagedhs Town. That's it's Charter and it
doesn't have a lot of time to do it. It is intendledt the meetings be open, but it wasn't intended
that there be this type of an announced publicrfoati the Special Review Committee level,
that would be later after the Town Council had takeme action, to then have an announced
public hearing. I'm not wedded to that, I'm jusplaining the way the current Dratft is.

Seth Thompson: Part of it, from a policy standp@rdo we want to encourage annexation? |
have a feeling, to use a fractile approach, to saeething that's bigger and then compatre it to
something that's smaller, your Code, for instatedks about a concept plan. So somebody can
come in and say | have this idea for this piecproperty that's in Town. I'd like to develop it.
Let me sit down with the Town Engineer. Let medsitvn with the Planning and Zoning
Commission and just knock around some ideas. Ygs gall that a Concept Plan, where
there's not a lot of detail, the person doesntd@gelot of money on engineering fees, that sort
of thing and sometimes that's an awful idea; thettgyoing to work and then the person hasn't
invested a lot of time and money into that paracwoncept. It could be that that was a parallel
consideration here where the Special Review Corami#t going to make some initial
determination and without a ton of public input ainthe developer or the potential annexed
property owner doesn't get positive feedback, tiexen't jumped through a lot of hoops to get
there.

Mayor Jones: I'd like to say, actually in theorgupport Councilman Garde's theory in placing
a Special Review Committee in a place, as it siatés “Positive and negative impacts on the
capacities and qualities of the town's systemsj@s, impact to the taxpayer's and other
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elements”. | would prefer to see this small groapénhthe opportunity to review a petition for
annexation on it's merit and then allow the pubtimment to come to either the Planning and
Zoning level and/or the policymaker's on Councthihk that that could be a very challenging
review to a three-man Special Review Committegoif put into the mix, the public hearings
at that level. So | have to say | agree with you.

Seth Thompson: It's important to note that scopeig important, in the sense that a lot of
times we focus on well that's going to be X numdfdrouses in that sub-division. That's
getting a little bit ahead of ourselves, in thessethat this is whether or not the property can be
annexed into the Town. It's then going to go thiotige sub-division application process and
then the site plan review, in terms of figuring autere things are going to go. So, | could see
the point, that it's a more limited review in tlense that, is this contiguous with the town?
Does it fit? Does the Town have the capacity toiserthis area?

Mayor Jones: Any more discussion on that, beforeeveginue? | think we're about to start on
page 6.

Seth Thompson: Up at the top, | think just for astesncy, we'll change the "must” to “shall”.
Councilman Garde: Did we change the other "must"?

Seth Thompson: | did. The prior one that's the sédmm the bottom?

Councilman Garde: Annexation “shall” wait...

Mayor Jones: And where are you changing this again?

Seth Thompson: So on the third line from the tghall” be repeated. Then we're getting into
Ginny's question here, so if the Council then etbe annexation petition to the Planning and
Zoning Commission and then the Commission is gongjscuss the annexation request at it's
next regularly scheduled meeting.

Councilman Garde: Let's say next duly noted.

Seth Thompson: Next duly noticed. And “shall” iredeof “will” again, review the petition, site
plan if required, including the zoning classificatirequested by the Petitioner. | suppose it
would be possible for them, let's say you haveallyréarge parcel, it would be possible to
request more than one zoning classification, seaud say any zoning classification, because
that allows for an individual one or if it's 50 asr..

Mayor Jones: Or s after clarification.

Seth Thompson: The parenthetical (s), that wodg, ltet's do that.

Councilman Garde: Did you make a change to somgthiere?

Seth Thompson: So it says “including the zoningsifecation(s) requested by the Petitioner”.
Then Planning and Zoning makes it's recommendationgiting back to the Mayor and Town
Council. So then in j. at that point, we have oextri‘duly noted” meeting. Mayor and Town
Council will follow the commentary. Did we use twerd “commentary” before. | just want to
be consistent.

Mayor Jones: It's an advisory report, isn't ithattlevel?

Seth Thompson: That's the way they normally d@/ien it comes to zoning, that's how...
Mayor Jones: | don't like commentary. That souldssubjective. | think it's an advisory
report.

Seth Thompson: Right, because they're making re@ndations in writing.

Councilman Garde: Well it's in writing, so it shddde just report. Planning and Zoning's
report.

Seth Thompson: Yeah, that works. And we have zodiasggifications, in plural there. Then

TOWN COUNCIL APPROVED MINUTES 13



that's when the Town Council schedules a publicihgan that request. Everything else, |
think, seems to be... hopefully we're moving ofpafje 6. Page 7, again, this is the universal
changes that you'll see, in terms of the Town Céart in terms of the Mayor and Town
Council.

Councilman Garde: | have a small English correctinrihe second word on the top of page 7,
the word should be “vote”; Mayor and Town Counate.

Mayor Jones: It's a strikethrough.

Councilman Garde: The second word?

Seth Thompson: Do you see the s that's struck ghrdu

Councilman Garde: No, | didn't see that it was,ibig Okay. Thank you.

Mayor Jones: Feeling like | am, down here.

Councilman Garde: No, you can see it clearly upeth@ood catch. | didn't see it. We need to
make one more change here in my view, which isherfitth line. It says “must be held 45
days”; “within 45 days”, or not later than, but fate “within”. The way it's written, you only
have one date available and that was not the irent think if you put “within” there, | think

it works.

Seth Thompson: | think with Referendums...

Councilman Garde: There's a “must”, must be heddy@ want to go with “shall”?

Seth Thompson: “Shall”. Town Referenda don't neeloet done through the Department of
Elections? Is that right, Kristy? I'm just trying think if 45 days is enough.

Councilman Garde: | think you can have a Speciattidn Committee. We do that elsewhere.
Seth Thompson: | was trying to think logistical/45 days enough to obtain the machines, if
you're going to do it that way. | just don't wastto run into some logistical problem, but
alright so it sounds like 45 days, works. Then &n& moving down to Sub-Section 1. | think
the intention was to clarify that non-resident @dp owners are allowed to vote, as well as
resident's.

Steve Crawford: So I'm not a pain, okay? | wouke lio make a recommendation that you do a
word find and every time you see “must”, you chainge “shall” or “will”. | don't care which
one, but that just seems like it's the reasondlohg to do. This way | don't have to be jumping
up and going nuts.

Seth Thompson: Right.

Councilman Garde: Good suggestion.

Mayor Jones: | think this is more of a legal quastnd | just want to be sensitive to it, when
we talk about non-resident property owners whosegty is exempt from taxation, not
exactly sure what all that is or is not assessethf@tion, shall not be entitled to vote. What
about uncollected taxes, of which we have notaugtar or more and a clean hands act? | don't
know that it has anything to do with the entitlem@nhave a vote. But | bring it up, because |
think we have a property that we don't collectdax

Seth Thompson: When we don't collect, meaning veegehthem, but they don't pay it, is
that...? You can't do that when it comes to muaicgbections. You can't deny somebody the
ability to vote. | wonder if a Special Referendwsifferent? | suspect not.

Mayor Jones: | just wanted to bring the question up

Seth Thompson: The clean hands ordinance | danyj thould prohibit somebody from voting.
| think it prohibits them from getting some sortather approval, that sort of thing.

Mayor Jones: Okay.

TOWN COUNCIL APPROVED MINUTES 14



Councilman Coté: Question on the Petition that ¢pe@ierred to. “A Petition must include over
10% of Milton's eligible voters, able to vote ilRaferendum.”

Seth Thompson: That's funny, that's existing laggua

Councilman Coté: But at some point, there was soefi@ition about who could vote in a
Referendum and that had to be changed, but wheatann a Referendum? Did | read that in a
Referndum, anybody over 18 residing in the Townaate in a Referendum, even if they're not
a registered voter? Or can anybody in Town, whotsarregistered voter can vote in a
Referendum; how will you ever know if you get 10%lmse unidentified people?

Seth Thompson: It's not the best wording, obviguslgt's in your current Charter. It seems to
be setting a floor, so if not enough people shoviouphat Referendum, it effectively doesn't
count, | guess?

Councilman Coté: This is a Petition requesting teFadum.

Councilman Garde: This is to request the Referendum

Seth Thompson: Yes, you're right. I'm sorry.

Councilman Coté: How would you get 10% of this @mitified number?

Seth Thompson: Right, so you don't have your ugoi&r rolls, because it's going to be people
that aren't necessarily bona fide residents. Igyes'd have to look at your property...
Councilman Coté: But doesn't the total eligibletfoe Referendum, include a whole series of
folks who could be registered voters, but are not?

Seth Thompson: That's right.

Councilman Coté: And how do you identify 10% oftthamber?

Seth Thompson: It is a very good point. | thinkiigally it's probably a nightmare; you
probably walk through with your registered votdrst then there's X number of people that are
eligible to vote in your town election, but justvee chose to register. Then you have your non-
resident property owners, which | think you carufigout through the tax rolls.

Councilman Coté: Yes, that part you can do, bsigit' those in town who haven't registered, for
whatever reason.

Mayor Jones: And this is a “must” include.

Seth Thompson: Well, if they own property, you'ceng) to know. They just didn't register to
vote, but they're on your tax roll.

Councilman Coté: Suppose you live in town and rent?

Seth Thompson: So if they lease property, if tgaleordinance were to pass and all your
tenant's need to be identified, then you wouldlide o know that way; but that's not the
current requirement now, so | think you're righthink there are probably a lot of people that
you don't know.

Councilman Coté: Is there something we can doxtthis for this...

Councilman Garde: Well 10% of... the place todoih't think the intent was to have a different
series of voters in a municipal election and aresfdum, after we learned that the U.S.
Supreme Court had issued a ruling that made lignitintaxpayer's, to payer's with skin in the
game, the old language for voting in a referendwas | believe, that you had to be a taxpayer.
Seth Thompson: | think it was that you had to owapprty.

Councilman Garde: You had to own property and wes the skin in the game and when we
found out that the Supreme Court had a findingregjdhat, we attempted to conform the
language to the language for registration. | wahidk we could fix this by saying that we'd

use the registration of the town's registered woter
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Richard Miller: As an example, can we use the wedlarendum as a model?

Councilman Garde: | don't think so, because thenTGWwarter at the time, or the current Town
Charter... oh wait a minute. | may be wrong. Whdtwie do there? The Town Charter that was
in effect during the water referendum had a limitechber of people who were allowed to
vote. | don't know if we lifted that. | wasn't oro@ncil and | don't know.

Seth Thompson: We did. We said that if you're &ezd, but not a property owner you have
the right to vote, so that limitation in our Chankéasn't constitutional, so we didn't follow that.
We let everybody vote. This is more just a logatissue and | think the solution could be to
change it to 10% of Milton's registered voters.

Councilman Garde: Registered.

Seth Thompson: | think that works and then we'cehtavstrike able to vote in a referendum.
Okay. Anything else on page 7?

Roger Thompson, 206 Grist Mill Drive: As far asimgtis concerned. Voting in the town on
town information like this, is it different if yor# a felon? Can you vote? And how do you
identify that?

Seth Thompson: There's a constitutional limitatroterms of convicted felons, certain
convicted felons and their ability to vote. But wan't do anything the constitution doesn't do
and | think we'll get to that when we get to holgithe municipal election.

Councilman Garde: Can | also make a recommendatiowier NL, where we say every
resident citizen over 18... | think we should segrg registered voter in the Town of Milton.
Then you go to the book of registration that's keghe Town Hall and you can prove that
you're... My recollection of what we were tryingdo here, is comply with the ruling by the

U. S. Supreme Court. | don't know whether we gagltt or not. The intention is that every
resident shall have a vote, but when you say whe'sesident, how do you prove it, in my
mind you go back to where we are in the regulamicipal election.

Richard Miller: Can we clarify whether the eligibjlis registered voter?

Councilman Garde: That's just what | recommended.

Seth Thompson: So for a special referendum, iteatly not; but that's what Councilman
Garde was getting at, because this is just... yout thave to register to vote in the special
referendum.

Richard Miller: Just that you're eligible.

Seth Thompson: You do have to be eligible. | thimkind of finish that thought, to be eligible
to vote in the municipal election, you have to ségji. Registration is not a requirement for
eligibility to vote in the special referendum.

Councilman Garde: As currently drafted.

Seth Thompson: Right.

Councilman Garde: We are considering whether we veachange that.

James Wagner: The question is for the petition.duestion is in order to sign the petition, or
be counted, do you have to be a registered vatée eligible to register to vote? Because the
registered voters, we know how many they are, bgibée we don't know.

Seth Thompson: And that's exactly right and thalig Councilman Coté was saying how do
we figure out 10% of a number we don't know.

James Wagner: Right, but it's slightly less congtéd than 10% of the other number we don't
know.

Councilman Garde: The change that | have recordedylittle thing says that we agreed to
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10% of Milton's registered voters.

Seth Thompson: And that's what | put down, as welithat we know the number, basically.
Councilman Garde: To avoid all of that, so thatgké&tion has to be signed by 10% of Milton's
registered voters.

James Wagner: Thank you. That's very clear now.

Councilman Garde: It is much clearer and thankfgouoringing it up.

Seth Thompson: So the question then becomes, dolle through with the whole
registration requirement when it comes to actuatiyng in the special referendum; as opposed
to just calculating the 10% and | don't know if meed to decide that tonight, but we need to
flag the issue and have people give it some thought

Councilman Garde: | would think that as long ag&vebt in contradiction of the U. S.
Supreme Court's ruling, | think we should changergvesident citizen, up on that line to every
registered voter of the Town of Milton.

Councilwoman Patterson: | think when we changeitltas only 10%, the petition and what
we're looking for is just a findable number anarder to not tax our Town Council, 10% is a
very small number and those would be registerechumse that's an easy findable number and it
gives us a basis on which to go forward. | rememiyeen we had the referendum, when we go
down it can't just be registered voters, it's pedbét live in the town, as well. That's kind of a
different vote. Does that make sense?

Seth Thompson: That issue is a little bit sepaxaiein the sense that the Supreme Court's
concern was you can't make owning property a requent to vote in something; that's really
what it boiled down to. But you can require pedpleegister. That's not crazy.

Councilman Garde: When you say a copy of the requsersonal identification, in case a
resident citizen shall be conclusive evidenceiriiiit's drafted fine, as long as we just change
eligible to registered in L, or whatever numbeésitip above, the rest of the language | think is
fine the way it is.

Jeff Dailey, 211 Grist Mill Drive: You can't do tha

Seth Thompson: Ask people to register?

Jeff Dailey: No, you can't change the language Cibman Garde, because you have a
requirement that there's a waiting period of 60sglap people would say it was unfair, plus if
I'm a resident of Milton and as an example the waerendum is going to affect me and my
family and my quality of life and | choose to vate that special referendum, then you're not
being fair if you're forcing me to register. Yoweao be careful. There's a reason why
referenda are a different animal. | understand Cibman Coté's concern about the number, or
ascertaining 10%, but then maybe it's incumbenhupe town to know every one of it's
resident's and those who are registered and thbseaxre not. It's tough.

Councilman Garde: The town could never enforce that

Councilman Coté: Doesn't that become a privacyeigsu

Jeff Dailey: No. | don't know, that's not my bagf bdo know that it's inherently unfair to keep
people out of referendum voting and that's | thirily that's there to begin with.

Councilman Garde: Now that | reread the wholee.way it said every resident citizen shall
have one vote, the books and records indicatedheaesident property owner... and required
personal identification in the case of a residéiten. | think it's fine. | think the total draftg

of L is fine and it answered all of my questionsd @ret's every resident citizen of the Town of
Milton over the age of 18; it gives them the rightote in this referendum and the conclusive
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evidence of such right to vote, is required perbatentification. | think the drafting is fine.

Jim Welu: | have a different proposal because daitvifir. Dailey had to say and this whole
discussion of how many people does it take to aitdo. how many petition writer's would be
necessary. Why don't you select a number? 2007?

Councilman Garde: We don't have that many regidteoters.

Jim Welu: People who live in town? Who own propentyown? Just select a number that you
think is reasonably difficult to reach, but attdfe It's not just the whim of the... But
something significant and all they have to do isfyghat they either own property or live in
town. That should satisfy the U. S. Supreme Court.

Mayor Jones: | think the measure right now thatevieoking at, is something that is hard and
fast. We do know the number of registered votetswn. It's going to be the measuring stick
we use, the 10%. We are still on that page.

Seth Thompson: And | think that's a good pointt tha registered voter total is really just for
purposes to determine that 10% threshold, but ifhgu were to keep the draft as it is, in
terms of the rest, everybody else votes, it'syastve used registered voters as the 10%
threshold.

Mayor Jones: It's an identifiable number.

Councilman Garde: Jim, thank you for the thoughy.tibught on having it as a percentage is
that the number gets harder, rather than a fixeclew, as more and more people move in.
We're building homes in all three of our major depenents, as we are right now; registration
continues to increase.

Seth Thompson: In effect, that lowers the threshoddically.

Councilman Garde: Yes that would lower the thregdliolve had a fixed number, so I'm going
to thank you for the suggestion, but my suggestidhat we keep it at 10% of the registered
voters. That's to get a fixed number, Jeff. WedEl@aving anybody out of anything, or denying
anybody the right to vote.

Jeff Dailey: | am not a mathematician and | mayvprih here in front of everybody right now;
but if | am just a resident here and | vote and getermine passage of a referendum based on
10% of the registered voter's and | voted and binaregistered voter, then I'm just fluff. I'm
on the outside looking in.

Mayor Jones: This isn't a vote for the referendum.

Councilwoman Patterson: No, this is just for thétjps to get a vote.

Jeff Dailey: And as | said, I'm about to be disgd\and | thank you.

Councilwoman Patterson: So the 10% is just to plstpetition to start the referendum.
Mayor Jones: The petition.

Jeff Dailey: Thank you.

Councilwoman Patterson: And what we need is thastiold to move us forward and the
number, even for our Town Hall, 10% is a small nembut the 10% of our registered voter's.
Anybody else can add on to that, as well, but byrigathat 10% that then triggers the petition
to move forward. Then you go to a referendum aed #wverybody can vote. Is that right? Did |
say it right?

Mayor Jones, Councilman Garde, and Seth Thompses: Y

Councilman Garde: You said it perfectly, but...

James Wagner: Do the people signing the petitime babe registered voters?
Councilwoman Patterson: No, but you need 10% td jguerward.
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James Wagner: So 10%... just any people in thedworl

Councilwoman Patterson: It's just that threshold...

James Wagner: Could sign this petition to get €01t0%?

Seth Thompson: Right, so we're changing thatdbleast the notion on the floor now is to
change it to 10% of Milton's registered voters.

James Wagner: So they actually have to be regiftere

Councilman Garde: If you have 400 signatures arfida39hem were outside, we would only
measure the 10 who were registered voters and ehttat hit the 10% threshold or not, you'd
have to take it from there.

James Wagner: Thank you.

John Collier: I have one thing that nobody's appned and you're looking for this magic 10%
of what? You have a census figure for this townif gou just make it people only have to
prove they reside in Milton, you hit the 10% of therent census total, you have 10% and you
have the wide cross-section represented.

Councilman Garde: But it shouldn't be 10% thenahee the census measures everybody.
Seth Thompson: It includes children?

Councilman Garde: It includes children and non-vstand lots of other folks, so | don't have
any objection to the that, but I think we shoulstjahange the 10% to a lower threshold.

John Collier: | like 7%.

Councilman Garde: I think it should be closer tmsthing like 5% of the total population. |
don't want kids signing this thing. No, | don't wéime children and... I'd rather keep it to
voter's. We could definitely get the right numbewe used the...

Seth Thompson: Eligible and registered means thgg ko be 18, so whichever way you go
there, they have to be 18. If we went with the aemsumber, the argument is that you'd have to
let kids... although they can't sign a contrad¢hat age, but... Sufficient food for thought on
that one?

Mayor Jones: Number 8.

Seth Thompson: Okay, page 8. You see the changetineee newspapers, to one newspaper, or
at least one newspaper and | think a lot of thabs saving. | think you guys probably spend a
good amount of money... Do you guys even have thegespapers that... | mean, you've got
two that cover the town regularly. Who's the thoree you use? The State News? Okay and |
think a lot of towns are moving to posting thinggie. Frankly | don't even open up my Code
Book, if I'm in front of my computer. | just go oné.

Councilman Garde: Before we leave L, | just wanintake sure that | know I'm okay with it,
but who's going to conduct this election? A muratiglection is conducted by election officer's
under the supervision of the Board of Elections.NAfee a later place in this document where
we have another reference to a referendum thatdameiconducted by a Board of Special
Elections. Is everyone okay with the concept ofimgthe Board of Elections supervise this,
rather than the Election Officers, or some spechlhat?

Barbara Wagner: It should not be an Election Office

Councilman Garde: | agree. I'm fine with the way drafted. | just want to bring it up to see if
anyone has any contradictory comment.

Jeff Dailey: Referenda are by their very naturatjgall animals and the politics has to be
injected into them, so to have the Board of Elegtishich is going to have absolutely no
political agenda whatsoever, do the wording; ia imay a disservice. It's denying Mayor and
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Town Council if they're proponents of a referendpassing, it denies them access to the
verbiage, the placement of such on the ballotswibreling, etc. and it's unwise to do, because
you're trying to move a town forward and we hawezldd representatives who in this case,
would be trying to bring the public along with theso the Board of Election is not, in my
opinion supervisory board.

Seth Thompson: To address that point, | think ingrior experiences with the refereda, | think
the Board approved in its resolution and if I'm mastaken, | think it approves two resolutions
along the way, the actual language for the baflotin other words, the Board of Elections
doesn't... I don't think determines the languadpt$ not how we've done it before.
Councilman Garde: This is just supervising the gpd&teferndum? To me that means at the
polling place.

Seth Thompson: That's exactly right, so what happleait day.

Councilman Garde: What happens that day.

Barbara Wagner, 409 Federal Street: The Boardaiftibhs supervises the process of the
election and including in that process, is sup@amgishe election officials, but it's the Board of
Elections that supervises the process of the electi

Councilman Garde: Of the municipal election.

Barbara Wagner: Of the municipal election, or tleei@y, or the State; it's the Board of
Election that supervises the process of the eleetma they supervise the election officials
through that process, but they do many other thiSgst should be the Board of Elections that
supervises referendum.

Councilman Garde: Agreed.

Seth Thompson: The Council's going to set the Réisol for annexation and the ballot's going
to be either for or against, so | don't see it asrecern, but it's important to hash these things
out. I'm looking at K, the bottom of K, where itaking about that Council's going to pass a
Resolution for Annexation.

Councilman Garde: But if you get to N, Town Courstibll cause a description and a plot of
the territories over the annexation... No, that'be recorded.

Seth Thompson: In my experience annexation's gagrfagainst. Somebody says yes or no.
Failure to achieve recordation after 120 daysnsather words, they have to record the
description. Page 9, Structure of Government,rnikhinis page looks fairly straightforward.
Mayor Jones: | have a point under... we talk al&tuicture of Government commencing at the
annual meeting following his/or election. You carually have an election on the first
Saturday in March, prior to the Town Council megtigo | would recommend, if it's generic
enough, that the word April somehow be put in thbezause that is the month that no matter
when that election took place... For example, ii yad the election on a Saturday, you couldn't
seat those new people on Monday, which is whawtbigld be, the annual meeting following
his/her election. Is that not correct?

Seth Thompson: No, you're right, so let's say khanday was April ¥ and you had your Town
Council meeting, because that's the first Mondahefmonth and your election didn't happen
until that Saturday, you'd end up in May; I'm splygck that up to March.

Mayor Jones: Your election date is set as the $adtirday in March; so your time commencing
in office would be the following month of March.

Councilman Garde: We have a requirement in herarigknnual Meeting and the Annual
Meeting is, in fact, in April. I'm not sure whethiesays that. | think it does.
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Mayor Jones: It doesn't in this paragraph andshaty | questioned it...

Seth Thompson: Here it is in Section 8, page T9e.first regular meeting in April.

Mayor Jones: It's one of those things that's agemrunder Section 4 is erroneous. To me, if |
were reading that section by itself, I'd say yagdt somebody in March, if that election was
the first Saturday in March.

Councilman Garde: No. No, because it's the Annustiig. Capital A Annual Meeting is
defined later as the April Meeting. It's defined@ese it's a capital Annual Meeting, that's a
defined term and it's the first meeting in AprileWould make it clearer, but I think this
drafting is adequate.

Seth Thompson: Yes, when we get to Section 8(spyis the Annual Meeting held on the first
regular meeting in April, following the Annual Mwmpal Election.

Mayor Jones: And defines April.

Seth Thompson: Then just his or her on the bottbpage 9. Turning to page 10...

Mayor Jones: | think I'm still stuck on Annual, bese that means yearly and not monthly to
me, so | was just a little caught there.

Seth Thompson: It's kind of like the annual genareéting of a corporation.

Councilman Garde: There are definitions of it anghys at the Annual Meeting the Mayor has
to appoint... each Annual Meeting you have to app@iDeputy Mayor, a Secretary, a Treasurer
and a blah, blah, blah and that's all defined.

Mayor Jones: Which is the April date, of course.

Councilman Garde: It's unfortunate that it's dediteer, you have to go back in the document
to find the definition, but...

Councilman Coté: Can we just put a reference irfiteeplace that it's used, when you are
seated, referring to the section where it is defthe

Mayor Jones: We don't have to make it more difficul

Councilman Garde: Sure. Annual Meeting as defimeSection 8.

Barbara Wagner: There could also be a list of dtedims at the beginning or the end.

Seth Thompson: And we do that a lot in our Ordiesnobviously. It isn't common practice.
There's nothing that prohibits it. It isn't comntorsee that in Charters, but it's certainly
possible.

Ginny Weeks: | don't know if it's appropriate untl@s section, but nowhere in the Charter
does it give you power to remove somebody, unkesg tcommit a felony. What if you have
somebody who just doesn't show up for meetings?

Mayor Jones: Actually Mrs. Weeks, that's a veryggenquestion and Mr. Goodinson sent that
to me. That's going to be something that | bringai@ouncil, as to whether or not Council
wants to consider that being something that we waimtstitute. So I've had that and | just need
to bring it to Council's attention though. Thankuyo

Ginny Weeks: Thank you.

Mayor Jones: She's right. It's been brought to ttgnéion, not discussed yet by Council,
whether or not there should be something said aBoatmittee members and/or Council
Members and how many meetings they may make andhinemy absences, maximum number,
they may have, so that's an issue that we'll needstuss as Council first.

Councilman Garde: Okay, so are we going to put ahMeeting as defined in Section 8(b) in
here, or just leave it alone?

Mayor Jones: The only thing | can tell you is thvat have all suffered trying to decipher and
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find things when Codes, Ordinances, Charters daoafet to the right places and | just can't
help that feel that a little information... andkd Mrs. Wagner's comments too about the
definitions being up front, that may be somethimaft tvould be also very helpful. Your
comment is you don't often see a reference pointdee it to another section.

Seth Thompson: Oh no, | was referring to you doitén see a definitional section, the way
you do in our Ordinances, so for purposes of thiagler, whatever we say, we often have
definitions.

Judy Shandler, Grist Mill Drive: Well, here's ar&d | like Barbar's idea about having
definitions up front, but how about after everyidefl term, you just have an asterisk (*) and
somewhere at the bottom of the page it says Deflieeah, so that if you're reading it and it
says Annual Meeting and you're wondering about thAnhnual Meeting has an asterisk that
says Defined Term, then you've been informed.

Seth Thompson: Taking the term Annual Meeting,n'tdknow if it's necessarily a definitional
term the way you'd see like in a contract, becétisssaying it's being held in this... | think the
cross-reference might be easier.

Councilman Garde: In this case, what | would sugge®n the fourth line of four, after the
word Annual Meeting, put a comma, as defined intiSe@(b) and then you're okay and
everyone knows what it is.

Seth Thompson: Moving onto page 10, unless | hitmreise, the language being struck is
arguably... it's certainly superfluous, on som&bét creates confusion, because it doesn't seem
to mirror that the date of election is the measwenfior when they're 21, so that's being
removed. You have your qualifications for Counaig§ have the “must” vs. “shall”, the Town
Clerk to Town Administrator, his/her designee fog Secretary. On page 11, Appendix B is
really a correction in terms of a reference and tis is something that, as somebody that has
to draft laws, whenever there's an “a”, there sthoedlly be a “b” and so here we're putting in
a“b,candd”.

Councilman Garde: We didn't put it in?

Seth Thompson: No, the “a” exists in your Code enitly, but |1 don't know that it had
everything else. | don't think it did, so we pufitib, c and d”.

John Collier: There were three Appendices, A, B @nd

Seth Thompson: I'm sorry and I'm talking about$lé-Sections. Right.

Councilman Garde: Right. We have an A, as follodw€zach Candidate. B. All such
notifications. There's a colon.

Seth Thompson: You're right, did we reletter therdid we add something. We added a C.
Councilman Garde: Yeah, we added C.

Seth Thompson: So the D. then gets reletteredstiatt it is. So the B. isn't new, even though
it's underlined.

Councilman Garde: Right.

Seth Thompson: Okay. | know there was some disoussi

Councilman Garde: | think there used to be... Nig, $ays the Secretary in Sub-Section b, let's
make sure that's at least where it is.

Seth Thompson: Right.

John Collier: Section C is the result of your cuatrelection.

Seth Thompson: Councilman Garde, | guess, waglestking the cross-reference at the very
bottom.
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Councilman Garde: In D.

Seth Thompson: So the one thing that was mentiah#te Board of Elections meeting and
Mrs. Rogers will correct me if I'm wrong, so I'm page 11 in b. and the thought was all such
notifications of candidacy, and | think the langeagas “consent to the required background
check, and completed Ethics Form.” Because youc&fHorm makes it clear that it's not a
background check, that there's going to be a sephagkground check and the thought process
is the candidate needs to consent to a backgrdueakdor purposes of confirming that they
haven't been convicted of a felony, so we're jpstling that out.

Captain Cornwell: Can | just ask a question? Régeught up about felons, how about mental
patient's? People that are prohibited from...

Barbara Wagner: That's ADA, can't do that.

Captain Cornwell: Just a question, because the'ly darmertain things.

Mayor Jones: It shows up on a record. It does sly@wan your records.

Seth Thompson: So if somebody's been deemed indentfds that what we're talking about?
Captain Cornwell: No, | was just talking aboutevarmind. Strike that.

Seth Thompson: No, but in terms of qualifications..

Captain Cornwell: For being on Council.

Seth Thompson: We could mirror the language. | veoriidt says ineligible voter intent. | want
to see. Because | think that does show up in otingdaw, if somebody's been deemed, if a
Court has determined that somebody...

Councilman Garde: If there's a Court determinatidhink we have that language in there, but
let's stay on...

Mayor Jones: It's a competency.

Captain Cornwell: Delaware doesn't use a Court; dotually use psychiatrists that will deem
the person, an actual person or a merttahpd just threw that out there.

Seth Thompson: The reason, | guess, we'd be ta#ingt it now, is whether the Council wants
to include that specifically as a qualification fdayor and Town Council; because it isn't
currently mentioned. | thought it might be mentidnkey reference, by saying you have to be an
eligible voter, but that's not the terminologysédtys a primary resident of the Town of Milton
for at least one year, which is longer than youwalifjeations for voters. Just for comparison
purposes, I'm looking at page 15 and you can seotirth line down that says “No person
adjudged mentally incompetent...” That's where arCloas...

Councilman Garde: Or a psychiatrist.

Seth Thompson: | have a feeling that there's gbeteome due process. | imagine the Court
uses psychiatrists to establish that, but themktthe Judge has to take that testimony and say,
yes indeed, you're deemed incompetent; whethés that guardianship proceeding or an
involuntary commitment proceeding, that sort ohthi

Councilman Garde: And | would venture to say thatwording on page 15, is quoted, word
for word from the Delaware State Code; without hguine State Code in front of me, we
decided to recommend cutting and pasting direaityod the State Code there. So coming back
to page 10, at the bottom of page 10, did you hddequirement for a background check, or
did we put that at the top of page 117?

Seth Thompson: That's at the top of page 11nlts s0 the language that | had used and I'll
compare it to my Board of Elections notes, busatth notifications of candidacy, consent to
the required background check, and the completedEForm, along with the Certificate of
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Intention, these are all the things that have téleé for somebody to run as a Council
Member.

Councilman Garde: Thank you.

James Wagner: | noticed earlier under Qualificatjaginsomeone is found guilt of a felony,
they're no longer eligible to be a council membwould think the same thing if they're judged
to be incompetent.

Seth Thompson: That's a good point. We could pbt&ection g there, just the same way that
it is for a voter. We could put that the person ihasbeen convicted of a felony and we'd have
to move the “and” there, and has not been adjudysttal incompetent.

Councilman Garde: Right.

James Wagner: Thank you.

Kristy Rogers: In Section 5, the Board had alseeddkr e. and f. to be moved before c. Those
are gualifications before the disclaimer, eachhefdualifications for Mayor and Town Council
shall be continuing qualifications.

Seth Thompson: That makes sense from an orgamaastandpoint. So we're moving e. and f.
and then the new g., we'd actually move that (gove c., so that it's a list of qualifications and
then the statement that each of those qualificati®ia continuing obligation. It is broken up.
Steve Crawford: You added an “and”. Should it bé/ar?

Councilman Garde: No.

Seth Thompson: No, because it's a list of qualifices so they have to meet all of them; but
you're right that if it were phrased the other walgere if any of these things happen, it would
be the “or”. Again we have at least and | compietagjree with Councilman Garde adding “at
least” is helpful, otherwise a very technical remdineans it has to happen on th& @ay.

Sorry, we're on page 11. Then the three newspaperse newspaper. And then, as Mr. Collier
mentioned, the new Sub-Section c. is coming froactdn Law in the State Code. Then at the
bottom of the page, a “must” to “shall”. So lookiagpage 12, we again have Town
Administrator, Clerk, Town of Milton, Town, TownpWwn, Town, Town; looks like page 12, |
think is okay. Moving onto page 13. So the languhgé's being struck, that language was in
there. | think it was part of your Charter chanigat created the new cycle for the Mayoral
Election?

Councilman Garde: That's correct.

Seth Thompson: So you guys have already donedbeipusly, so that language doesn't need
to be in there anymore and then moving into thetteled Sub-Section e., this is really
designed to comply with Sub-Chapter 4 of ChapteiTitte XV governing Municipal Elections
outside of Wilmington. Now there's a Board of Eileas and then there's also the Election
Officer's, so there's a dichtomy that's set upeth8o the Board of Elections oversees the
election and the Election Officers actually run éhection.

Barbara Wagner: Under the direction of.

Seth Thompson: Exactly, that's right.

Councilman Garde: We said supervision here, | thivekDelaware Code actually used
overseen by, so rather than overseen by, we clyfeie supervise or under the supervision
of, which | think is the equivalent.

Seth Thompson: | think so, too.

Councilman Garde: Somebody had mentioned that weotim this draft recommendation,
give the duties of the Election Officers. The dsitié the Election Officers are referred to under
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Title XV, Chapter 75, Sub-Section 4. That is whigre duties are found. My wife had formerly
been involved with some of the other folks herdwgibme suggestions on how much of this
should be referenced back and how much shouldd@fgpto our town. There can be
differences of opinion on that; there obviously, a@what we have currently is a definition of
the Board of Elections and for Election Officersg wefer their duties to the State Code, in this
recommended draft, subject to change and improvemen

Jeff Dailey: A couple of elections back and thia iget peeve of mine and I'd love to see this as
a “shall” and | think it would be a real featherthe Town's cap, almost akin to burying the
hatchet in Georgetown. We had a member of the BoklEdections and there's one person
who's designated to come out onto the steps of Falhand actually announce the numbers
and | won't go into detail on what spurred me tiioa¢ but | communicated with the Board of
Elections and my request was simply this. Whendleatgnated person comes out onto the
steps of Town Hall, he/she make it a point andwusld be scripting perhaps, into our little
Charter/Constitution that he/she actually say, hiwta remind everyone assembled here to be
grateful to these candidates for having steppedavhpther they win or lose, we as a Town owe
them our thanks and then the numbers were dividgeddhe degree of civility when they
enacted this and | don't know if it was done, ttieepnight, because | wasn't there. It wasn't
done. But it was done for two elections and | wdolee this Town to adopt that and to actually
enscribe it into this Charter, because | thinkedlly can do much to put the campaign to rest,
just like the burying the hatchet and unify a tdvahind it's newly elected officials. Thanks for
hearing me out on this.

Seth Thompson: This is purely a policy thing, iiyguys want to put something in there, you
certainly can. In terms of announcing the unofficgsults, that's part of the State Code. You
can go beyond that if you want to. | don't know it's purely up to you guys. If you want to
put in the exact wording, sometimes | suspect ghmfeel a little bit too scripted, if it's the
exact wording, but you can certainly require som@mentary encouraging... It's entirely up to
you guys. That's not a legal decision, but...

Councilman Garde: It could parallel when we arsaligng Ad Hoc Committees, we require
the Town to issue a letter of thanks. The generatinology along those lines, drafted in a
similar fashion, I think, rather than scripting tlbole thing. | would parallel, | think it's a good
suggestion when we come to that appropriate ptaegbe we can draft a sentence that is
similar to the sentence of thanking the Ad Hoc Cotta@ members.

Seth Thompson: | think that sounds good and thatlsally a really good example. It might
come off as a little more heartfelt and | thinloallfor some variation in terms of the specifics
about election. Anything else on 13? This is refithyn the State Code. Then there was
discussion at the Board of Elections, moving tottpeof 14, in terms of whether your Charter
needs to get as detailed relating to the cartridgelstapes and a protective counter and seal
numbers, the thought might be and maybe somebodytine Board of Elections is here; that
the Election Officers will “administer’, maybe tlsatny own word; “conduct”...

Councilman Garde: This language that says the iBle@fficers shall remove blah, blah, blah
is quoted word for word from the Delaware Code. Nthat's why the recommendation is to
keep it this way and then the Board of Electiors tioathen verify; they don't need to recount;
they can recount. Because the one who certifiefirthkresults to the Town Council, or to the
Town, is the Board of Elections, not the Electidific@rs or the head Election Officer was
called the Inspector.

TOWN COUNCIL APPROVED MINUTES 25



Barbara Wagner: | would just say, | am a JudgeherBoard of Elections. This is getting very
specific. If the law changes, then our Charter sgedchange. If we simply refer to the law at
each section and designate which section of theddsvus about which part of the election,
then we find all of the duties of the Board of Eiews, because they're not specified here in this
Charter and we find all of the duties of the ElectOfficers; if things change at the State
legislature, we have simply referenced the pardygeayg we're good to go.

Seth Thompson: That's a thought. For instancej@e¢b57 talks about... the Section of the
State Code is called Conduct of the Election agéts on for about six pages, that potentially
and that's where the language in terms of theidgets and the tapes are held; potentially the
Council could say that the Board would conductdleetion in accordance with Sub-Chapter 4
of Chapter 75 of Title XV. So it's just a thought.

Mayor Jones: We're talking about at the bottomaafepl3, which is the Action of the Election
Officers, after closing the polls.

Seth Thompson: Exactly, so in the event, for whattegason there's a movement away from
cartridges and voting machines, you don't havénémge your Charter, because it references
removing cartridges, that kind of thing.

Councilman Garde: Okay, but, we could do that. Wieatould do is just say the Election
Officers shall post a copy of the unofficial resuibr each voting machine in compliance with
the Delaware Code and cross out all the other gaolygbop.

Seth Thompson: Right, | would say...

Councilman Garde: The Election Officers...

Barbara Wagner: The Election Officers give the ltego the Board of Elections.

Councilman Garde: They are required by State Lapo&i the unofficial results, so they post
the unofficial results.

Barbara Wagner: And then the Board of Electionsfoes.

Councilman Garde: That's what it says. The Boarlettions shall count or otherwise verify
or correct and shall certify the final result te tMayor and Town Council. That's what our
drafting says, so you're arguing that the draftingorrect.

Barbara Wagner: There are so many parts that asngi It doesn't say anything about
counting the absentee votes.

Councilman Garde: Actually, it does.

Barbara Wagner: It's very detailed in the law. Extely detailed... And | think we do ourselves
a disservice if we have some specifics, but nogrsth

Councilman Garde: | don't have a problem withtiei way.

Seth Thompson: If you look at the very first seotenf Sub-Section e., it says the Annual
Municipal Election shall be conducted by... andrbe language is the Election Officers under
the supervision of the Board of Elections, in ademice with Title XV, Title 75, Sub-Chapter 4
of the Delaware Code and that really is where ldr@duage is currently held. So I'm looking at
the Close of the Polls Sections and that's defjnithhere the Committee got this language,
which is good. | don't know if it's not already eogd though in that first sentence.
Councilwoman Patterson: That's all you need and ylo& can just reference...

Mayor Jones: End it at the Delaware Code?

Seth Thompson: Well at least in terms of removhrgg“upon the closing of the polls”, because
that's a paragraph that's in the Section on Comdutite Election, which that first sentence
says they're going to do that in accordance witth-Shapter 4.

TOWN COUNCIL APPROVED MINUTES 26



Mayor Jones: And that is a strikethrough all ot tteal on the top of page 14.

Councilman Garde: Yeah.

Seth Thompson: Yes.

Mayor Jones: Yes, the beginning of 13 and ontoyéd,

Councilman Coté: And there is in here and | daeriember seeing it when | read it, but that
was a little while ago, there is a reference toesomechanism for counting absentee ballots as
Mrs. Wagner mentioned.

Seth Thompson: That's Sub-Chapter 5 of Chapter 75.

Councilman Garde: But it's referenced in the diadt is put forth.

Seth Thompson: Oh, gotcha.

Councilman Garde: | will find it.

Mayor Jones: Are we cutting it off and startinggiain at the Board of Elections?

Seth Thompson: | think that makes sense, yes.

Councilman Garde: Okay, it is under what's curselidted as k. It should be relettered to j. all
votes offered at the Annual Municipal Election $h& offered in person or by Absentee \Vote,
submitted in accordance with the rules and pro@sigoverning absentee ballots as set forth in
Title XV, Sub-Chapter 75, blah, blah, blah.

Councilman Coté: What page is that please?

Councilman Garde: It's on page 18, the very tap ib& page 18. And the reference there is the
reference to that section of the Delaware Code wbawvers Absentee Ballots.

Seth Thompson: Correct, yes, the Sub-Chapter 5.

Councilman Garde: Sub-Chapter 5 is Absentee Balfb-Chapter 4 is the Municipal
Elections. Does the Council think that at the bottf page 13, based on all these comments
we take out “on closing”?

Mayor Jones: Yes.

Councilman Garde: All the red language? | think...

Mayor Jones: Up until on sentence four, “The Baarilections”.

Seth Thompson: “The Board of Elections shall cdbatvotes, or otherwise verify.”
Councilman Garde: Yeah. The Board of Elections|stwaint the votes, or otherwise verify the
unofficial results and shall certify the final rétsio Mayor and Town Council in accordance
with blah, blah.

Seth Thompson: That's right. If any member of tbard of Elections or an Election Officer
isn't there, then there's this process for anradter We do get into an odd sentence at the end. |
think the word “not”, which is just a little bit sth of the middle of the page there, is probably
a mistake, because this seems to be laying outdsmn of how to handle things; you have your
Board of Elections; you have your Election Officefsomebody doesn't show up, the alternate
fills in; and then it talks about that if any oktlOfficers, so chosen, shall not be present, it sha
not be lawful for the qualified voters presenttad polling place to elect from among their
number, a person to fill the vacancy. It seemstbdtlyou would say “not” there; because it
implies that you can decide it any other way.

Councilman Coté: What page are we on?

Councilman Garde: Fourteen.

Seth Thompson: That would be helpful, right?

Mayor Jones: Fourteen.

Seth Thompson: Fourteen, about halfway down.
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Councilman Coté: Okay, got it.

Seth Thompson: My reading of this is they probahtin't mean the word “not” there. They
probably meant you have your Board of Electionsiryelection Officers, you have your
alternates. If there's some catastrophic illneasilipes out half the town, but you're still
havign your election, well how do we fill a vacartthe alternates haven't shown up? But the
way the sentence actually reads, it says it slwlba lawful, which | don't think that makes
sense. Really that's a place where you would expeat to have some means of appointing
somebody. Instead it's a disqualification. You tcda'it this way. We're not going to say what
you do. Just don't do it this way. | think that thprobably was not intended to be there.
Councilman Garde: | found another place in thisutioent, where | think we need to correct. |
never even thought of that. | read it as not aftdtlen; or we recommended leaving it in, just
because it was always there. But taking the “nat; certainly make sense. We probably have a
quorum of our old committee here. What do you thabkut taking the “not” out? Take the
“not” out?

Mayor Jones: The second one? Or both of them?

Seth Thompson: The shall “not”. Oh, there's anosheil “not”.

Mayor Jones: There's two shall nots.

Seth Thompson: Sorry, it would be “It shall notlaeful”.

Councilman Garde: So it should say “It shall befldWfor the...

Seth Thompson: So again you're dealing with a Sttmavhere your alternates haven't shown
up and so by removing the not, you're saying viralqualified voter's present at that point in
time can say alright, well who among us can fillttposition. It's not a great solution
obviously. | think the real solution is to appoamough alternates that you don't have that
situation, but it's just strange that that sentestkere. It doesn't really serve a purpose.
Councilman Garde: | agree. It doesn't serve a parjpod if we did elect to delete the “not”, it
would serve a purpose.

Seth Thompson: It would and again maybe you doarttwhat in there at all and you're just
going to appoint a lot of alternates.

Barbara Wagner: Is that within the Delaware Lawthils legal in Delaware, under the latest...
No, but in the Delaware Law, it says that anythimat isn't in this law, is not lawful. Do we
want to write this in our Chatrter, if it's not inet Delaware Law?

Seth Thompson: Unfortunately the Municipal Electi@mapter gets a little bit funky in the
sense that certain requirements say you have toistacertain sections say unless it's stated in
your Charter otherwise, you have to do this. Tlaeem't many. You're right and some of them
say you have to decide this by Charter. So, yowsiralways have to pay attention to that first
line; are we dealing where this overrides anythimgour Charter, where it is a default setting,
if you don't have something in your Charter, oyati have to put this in your Charter. That's
often the consideration. It could be that you gugs$ don't do that. | don't love the idea of
people standing around saying, oh oh, there's anyacere.

Councilman Garde: If it's not illegal, | think whauld delete the whole sentence starting with
“If any of the Officers so chosen...” and endinghwito fill each vacany.” Just strike it. Rich,
what's your thought on it as a member of the Cotesft

Richard Miller: It seems clear that we should stritk

Councilman Garde: And Jim is a member... Jim, wdoayou think?

James Wagner: | would say strike it.
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Councilman Garde: Okay. The Committee is goingetmmmend striking this sentence.
Mayor Jones: There's quite a bit of business gombpere. We can't...

Seth Thompson: The Committee's not noticed for etimg. The input is helpful.

Councilman Garde: Okay, well we're not allowed d¢atiuiat.

Mayor Jones: The information was helpful. Thank.you

Seth Thompson: So looking at G, again, it's the thaser than”, as opposed to the “candidates
have to stand exactly...”

Councilman Garde: A very minor comment. That shdadd-. There is no F. At least | didn't see
one. | think we went from E to G.

Seth Thompson: Yes.

Mayor Jones: So does that renumber | and H...

Councilman Garde: Yes, it's all renumbered, alivtlag through.

Seth Thompson: If everybody's with me, we're atitipeof page 15. This is language that's
taken from the State Code and you can actuallyredehere's a definition that we mentioned
previously, judged mentally incompetent, there'sicial definition for it.

Mayor Jones: Are they an United States?

Seth Thompson: | would say “a” United States citize

Mayor Jones: If such applicant is a United Statézen...

Councilwoman Patterson: It definitely should be™decause it's a vowel next.

Councilman Coté: An is correct. | think.

Councilwoman Patterson: It's awkward.

Mayor Jones: It just didn't read write.

Seth Thompson: Looking at the middle of page 155,ithan issue that got some discussion
with the Board of Elections. In here we're talkaigput the registration process, so this isn't the
actual voting.

Councilman Kost: Let me ask you a question, my bemknd. It says the person convicted of a
crime deemed to be a felony; is that forever? Bgsediuyou're deemed to have commited a
crime, convicted of a felony, does his time, getis he can't vote ever again?

Seth Thompson: Yes, that's what that says, thatufre ever convicted of a felony you lose
your right to vote. If something's expunged...

Mayor Jones: It shows up.

Seth Thompson: It does, but you know... | think getia sentence commuted. You're still a
convicted felon, even if they commute your sentehti@nk a pardon or an expungement
would remove it from your record and, this is di¢tcuff, but...

Mayor Jones: An expungement doesn't remove it froar record, at certain levels.

Seth Thompson: Right, so it still shows up in SBI.

Captain Cornwell: Actually, when someone expungesething, we have to go through all of
our records and remove everything related to theine, so we basically burn it.

Seth Thompson: But SBI keeps it, though, don't?h@gmebody keeps those records and the
facts that there was an expungement.

Captain Cornwell: They would keep an expungemauttthmt record of that arrest would go
away and the conviction.

Seth Thompson: And, Captain, do you know... | thimdre was a bill that dealt with it, maybe
three years ago, it used to be expungements wérdasrcharges that the person was either
found not guilty or they were dismissed or but,| think nowadays you can get
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expungements of convictions. Is that right, ot &tiil just charges?

Captain Cornwell: I'm not sure about that. | knoe/we had charges where people send in and
we get the expungement and we have to go throtyghnot looked to see if they were actually
found guilty or not. | just take care of the praxes

Seth Thompson: Okay, so for the benefit of Couaied the public, somebody can be charged
with a crime, but unless they're found guilty, wieetthat's by a Judge, a jury, or by plea
bargain, a charge is just a charge until it becoanesnviction and so at least my experience
was that you used to only be able to expunge chdhge were resolved in the Defendant's
favor, so if the Prosecutor dropped the case,de was dismissed by the Judge, the jury
found you not guilty; you still would be able topenge those. | don't know if that's still the
case though. The middle of the page for U.S. Gishg and the way the town process works
you guys have your own registration and you mamyaur own rolls, as opposed to using the
county's and the language here is that the permmmg in would need to establish that they're
a U.S. citizen. So this is for registration purmséou only have to register once and you can
come in with a passport, naturalization documemts, birth certificate and this isn't limited to
just those documents. So somebody brought up @alS®ecurity card, which goes a long way
to establish a U.S. citizenship; | think when wekied it up though, you can be a non-citizen
and get a Social Security card.

Councilman Garde: You have to be legal.

Seth Thompson: Right, so the question is wheth#reategistration level you want to require
people to bring in some sort of proof that theg'id.S. citizen. And we looked up the State
Code and the State Code just requires people noesigffidavit saying that they're a U.S.
citizen, as opposed to actually bringing in youthocertificate or your Passport.

Councilman Garde: Is that right? | thought this wasted right out of the...

Seth Thompson: | don't think it is.

Councilman Garde: You have it there.

Seth Thompson: | think it's part of your currenaxthr.

Councilman Garde: You may have cut it from somepkatd pasted it there.

Seth Thompson: No, the voter eligibility just taldsout...

Councilman Garde: For U.S. Citizenship.

Seth Thompson: It just says people appearing te.Ww it talks about the identification you
need when you appear to vote and this is one gktkiduations where it says voter eligibility
shall be determined as specified within the Towar@r. Some towns allow people with leases
to vote; some towns allow non-resident property ensrio vote in their municipal elections.
Richard Miller: Using the Passport process, thep'naccept anything but a documented birth
certificate. You can't use a Xerox copy. It habéaa certified and if you could insert
“certified”, | think that would allow it to be besdt defined.

Seth Thompson: In other words, the suggestionvi®itld need to be a “certified” copy of the
birth certificate?

Richard Miller: Yes, that's available through th&ts. A Xeroxed copy would not be eligible,
because it could be modified. I'm using the Pasgpocess.

Seth Thompson: | don't know if we need an answeaghd, but again this is one of those
issues...

Councilman Garde: | don't think | have a certifepy of my birth certificate.

Richard Miller: It's written in stone.
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Steve Crawford: | just looked it up online. A Urdt8tates citizen is... There's an exception to
the rule.

Councilwoman Patterson: Okay, thank you.

Mayor Jones: Thank you, Steve. Thank you. It justiln't read right.

Seth Thompson: Again, this is an issue... The tnhg | really care about, as a lawyer, | think
the way it's framed and this taken from your cur@harter, it would just be better to say that
this is required. So, for instance, it's abundaadiar that when somebody comes in to register,
they need one or more of the following items tovsltieeir identity and their address, so it's the
State of Delaware Driver's License or ID Card, afdm Services Card, all of those things.
The part about citizenship, just says for U.Szeitiship a Passport is an acceptable forms of
proof. | just don't like the way that's phrased, ibs up to Council. If that's how you guys want
it to be, that they have to prove they're U.Szeits.

James Wagner: Those are examples, they're nontize o

Seth Thompson: Exactly.

Councilman Garde: But it's not formulated the wayg for registration to vote, shall be one or
more of the following...

Seth Thompson: That's exactly right.

Councilman Garde: So the comment is, to confortnes recommending we say to
demonstrate U.S. citizenship, one or more of tileviang shall be presented.

Seth Thompson: Exactly. | like that a lot. Have gmpent some time with this document?
Councilman Garde: Yes. | don't remember where fiedlithis from, but we lifted it from this
or the recommendation; not made up of whole clibtivas pasted from someplace.

Seth Thompson: So it would be to demonstrate UtiBenship, a Passport, naturalization
documents or birth certificates, shall be exampfescceptable... | really like the declarative
sentence. | don't like the... The applicant shathdnstrate U.S. citizenship by providing...
Councilman Garde: With an appropriate documentek@ample, Passport, naturalization
documents, birth certificate.

Mayor Jones: We want to take the recommendatioewemn though we don't know the term
yet, the certified birth certificate or...

Councilman Garde: | understand the reason forebemmendation...

Richard Miller: Barbara's saying Vital Statistics.

Mayor Jones: Yes, the Department of... That uswaiyes and | know you're never going to
get your original back, but it actually comes siginé has a stamp on it.

Seth Thompson: Isn't the difficulty what State yedsorn in though? | imagine...

Richard Miller: Every state has it.

Seth Thompson: Do they? Alright.

Councilwoman Patterson: Every State has it.

Councilman Kost: In New York, | got my Passporbilgh New York City, not the State; | got
my birth certificate from the city.

Seth Thompson: Then moving on to establishing ident

Barbara Wagner: Here's the language for Delaw&rertified copy of the birth certificate” and
it says with the State Office of Vital Statistiasemuivalent agency in the individual's state of
birth. It's very long.

Mayor Jones: Thank you.

Seth Thompson: So there was a lot of discussidarims of identity and an address. The reason
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it says one or more of the following items thatbssh individually or together; if somebody
has a State of Delaware Driver's License and & $éiye in Milton and this is my address and
it's a photo ID, it really establishes both; so yoly need that one document vs. if you had a
military ID card, that didn't necessarily have yiitton address, but you also had your lease,
those two documents together establish who yoardevhere you live. Everything okay?
Mayor Jones: May | just on one, the current Delawhiver's license must have a Milton
address.

Seth Thompson: Yes, if they have an address foesdrare else... what's the requirement?
Mayor Jones: Well you have to be careful, becaus®ivs a very large zip code.

Seth Thompson: It is, so you could be outside efdbrporate limits.

Mayor Jones: So your State of Delaware drivernise would have to contain an address
within the jurisdiction of Milton.

Seth Thompson: Right. | think you're required talage your driver's license within 60 days,
which is our 60 day threshold for living here tdejaright? So | think those things would line
up, so that avoids a scenario where somebody mbwasad,t gotten an updated driver's license,
but is still eligible to vote. They would have neddo have updated their address by now.
Kristy Rogers: Recently, | had someone questioh Wifeey did not want to update their
address, because it wasn't expired yet.

Seth Thompson: Yeah, it's a separate requiremeldruhe state. We're not enforcing that law,
but in terms of the practical effect, they're violg somebody else's laws, not ours.

Kristy Rogers: But we didn't state that...

Mayor Jones: So there you have something, righethe

Seth Thompson: It's like somebody's speeding omvtheto register? Although we would
enforce that law, right?

Mayor Jones: Well actually if they've been hered@9s, the officer could walk in and enforce
the law. It's a 60 day change your license.

Captain Cornwell: If they're operating a motor wdiand they've lived here more than 60
days, we can enforce that?

Seth Thompson: Really? Okay.

Captain Cornwell: Yes, there's a Title XXI sectiarChapter 27 for that.

Seth Thompson: So it's not DMV regulations, thgd'sd?

Captain Cornwell: No, it's an actual. Chapter 27chlis licensing.

Seth Thompson: Well, that's good.

Unidentified Speaker: Well how would you know?

Seth Thompson: If they came in just the way Mrsg@&te' was describing; oh no | haven't
updated my driver's license. You could say okagagé register here and then walk down to the
police station and turn yourself in.

Captain Cornwell: We either find out or a lot ah8s they're registration will be updated:;
because it's updated usually every two years ategmending on the age of the vehicle. So their
registration would say one thing and their drivecsnse another and we'd look at that and be
able to take care of that; or if they move from olstate and their registration was Delaware
and their license... there are multiple ways td fouit.

Mayor Jones: So | think that's an issue and shGolahcil address it, before we move on, on
the driver's license, because we obviously havexample already.

Councilwoman Patterson: When | have to sign the kil for school, for public school, | need
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a current State driver's license and | need a cuutdity bill showing that I live in Milton. You
can have a current, like it talks about here, tireent utility bill, bank statement, etc., that is
current and shows you are actually living in toviNg?

Kristy Rogers: But the utility bill can have theaxto address and it still doesn't mean you live
there.

Mayor Jones: That's right.

Seth Thompson: Right.

Councilwoman Patterson: Okay.

Seth Thompson: My feeling is they should complyhwitie law and update their address within
the... is it 60 days Captain? Is that what it isaly.

Mayor Jones: Well, that's very nice, but we'reitggkabout somebody who is using their
driver's license as proof of an ID and | agree. ¥an have a utility bill changed over faster
than you can go over your willingness to go ovah®DMV and have your license changed. |
think it needs to read that it has to have a juctgzhal address on it. | don't want to push
anything to the State and this is uniform, but...

Seth Thompson: No, but you could say a curreneQtaDelaware driver's license or ID card,
indicating an address within the Town of Milton.

Mayor Jones: In the municipality. Yes.

Seth Thompson: Bearing an address within the tcRkey.

John Collier: Within the corporate limits?

Mayor Jones: Within the corporate limits? Even nymeise.

Councilman Garde: Let's conform that to the teriaddimits is how we define it up above.
Section 2 is called Territorial Limits. Any othewegtions on page 157

Jim Welu: Yeah, | wanted to address that votingarson on election day, one must provide
identification in accordance with Title XV, Secti@s54 of the Delaware Code. How is that
different from the identification when you're reigisng to vote?

Seth Thompson: You only have to register once,;shdtere they're asking for proof of U.S.
citizenship, but you don't need to bring your buértificate or your Passport when you come
into vote. Step One is going to be a little morengent in that you have to prove you're a U.S.
citizen, but on the day of the election, Step Tyay just walk in with a different set. It's more
lenient since you've already registered at thattpoi

Jim Welu: Wouldn't it be clearer if it just said aoted above 1 through 67

Seth Thompson: But then you have to bring youhlgdrtificate and your...

Jim Welu: No, there's no birth certificate thenetrent driver's license, lease, utility bill.
Councilman Garde: | can make a comment as bestasrecall where the recommendation
came from. The registration to vote was somethad) Wwe need to have in the Charter. The
identification at the poll, was another one of pieces where we didn't want to differ from the
Delaware State Code. We wanted to incorporate dlevbloth and we didn't want to have to
make a change to that, in order to change our @hiarthe event that the identification at the
poll, changed in the Delaware State Code. So tthe'season behind it. | think that if we
wanted to put it whole cloth in here, we could datf but the registration, as | recall, is kind of
up to the Town of Milton. The identification at tpell is to comply with the Delaware State
Code, so the drafter's drafted it the easiest wanot deal with what to present as different
from what to present to register.

Jim Welu: Okay. My only comment would be then, wiot spell out what the Delaware State
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Code says, rather than refer to it, so that thea@eecitizen looking at the Charter, they would
know what they have to have. They wouldn't havga@nd search the Delaware State Code. |
just find it very difficult in reading a lot of tise things where you refer to the Delaware State
Code. | don't know what it says. You've got to dotaf research to find out what the
document says.

Seth Thompson: The Delaware State Code is onlute, b

Jim Welu: Seth, not everybody goes online thess.dagme of us are old.

Mayor Jones: Mr. Welu, if | may, part of the isgshat we've been discussing here tonight is if
Title XV, Section 7554 of the Delaware State Codanges, we have to turn around and change
this Charter.

Seth Thompson: Right, so just let's use and | thinded this at the Board of Elections, if
retinal scans became very commonplace and the RedaState Code was changed to say yes
you can do a retinal scan when you're going inte wee wouldn't have that in our Charter, so
we'd end up having to change, which is why it's @asier to reference the Delaware State
Code, so when they change the Delaware State €adeomatically changes our Charter.

Jim Welu: Is it possible they'll change the numiethe Delaware State Code and then this still
won't reflect what the Delaware State Code is?

Mayor Jones: Anything is possible.

Seth Thompson: It certainly is possible. They raoklange... every once in a while a section
gets added, but when you see in the Delaware Stade if it says 7557A, it's because they
stuck another section in there. They almost nevesaine wholesale renumbering of sections
of the Delaware State Code. It does happen, orsamta

Jim Welu: Still for the average citizen, couldrduyput the Delaware State Code 7554 and then
in parentheses what that currently says?

Mayor Jones: You just used the word currently saygwhen it doesn't say that anymore, our
Charter is also not current. It's a relative term.

Jim Welu: If you could still spell it out and it winl change when it changes.

Mayor Jones: Thank you.

Seth Thompson: Perhaps the solution... Just sdgk&opw, by the way, the language that's in
the Delaware State Code is really exactly whattsunregistration, 1, 2, 3, 4, 5 and 6; so the
only real difference between what we're requiribgegistration vs. what's required... |
shouldn't even say what's required, but what camskd on the day of voting, is the proof of
U.S. citizenship. That's really the only differeri@e. But the reason we say all of this, when it
comes to registering is because the Delaware Stade says voter eligibility shall be as
specified within the Town Charter and the town's ksave their own registration.

Mayor Jones: Okay, | have a question for Coundailigpant's. It's just a couple of minutes
now before 9:00. | don't know how long everybodyntea to stay, whether or not you'd like to
see this through to the finish of this section; thiee or not you just want to go on. What is
Council's pleasure?

Councilman Garde: Because of who's here and evegydise, | would like to get through this
section, but | also want to go home. So if the oéshe Council wants to go home, I'm not
going to vote against it.

Mayor Jones: We are almost finished page 16 byatgutation and some careful renumbering.
Do we want to go ahead and see if we can finishgbction?

Town Council: Yes.

TOWN COUNCIL APPROVED MINUTES 34



Mayor Jones: Okay. Alright.

Seth Thompson: If | can make one other suggesfisomebody is here that has a specific
guestion and we're not going to get to it, if tkeynt to raise the issue now, we won't discuss it,
but if they want to raise it, that actually migla belpful, that if it's something that requires
research? I'd love to be able to do that and giveieh more thorough answer, rather than next
time potentially having to say I'll get back to you

Unidentified Speaker: There are actually a numibeispl think, that wanted to jump ahead to
this issue of the Town Manager, changing titles'\v@/been patiently watching you and made
the effort . It would be helpful if wadithe opportunity to speak.

Councilman Garde: And we also have a written doeurfrem one Primo Tokafondi. | have it.

| don't know if everyone else has it, but it als@irecommendation to put some requirements in
for minimal qualifications in terms of educationdainaining for the position that is currently
drafted as Town Administrator and that some pebpilee some comments on. Maybe it would
be better to just stop where we are and let the tolks have their say and then...

Mayor Jones: | think we should finish Section 7 &meh | believe we won't jump ahead to
those sections tonight, but we will take those camis.

Councilman Garde: We'll take the comments. Sure.

Mayor Jones: So let us finish this bit. We are rowrelettered | at the bottom of page 16,
correct? Okay. No changes there.

Seth Thompson: Now looking at page 17, rather titathe computer, which sounds very old;
it has an electric back-up now and so in the middide page and Kristy could speak to this
much better than me, but there's been an iss@enrstof we don't have a process for cleaning
up the book of registered voters. So that's whHee€unless removed as provided hereunder”
comes in and then you see that the Board of Elextian sit for that purpose. Then there's a
process whereby they're given written notice, @difted mail, at least 30 days prior to the
meeting, that their name could potentially be reetbfrom the roll.

Mayor Jones: I've looked at those registered vaiés prior and wonder what criteria the
Board of Elections will use as they consider thraaeal of the names. There are those who
have been deceased, that's certainly public ndieee moved; all kinds of things and yet, |
don't read what the criteria is that they are &dbhese. And | think that's hindered this process
for a long time.

Seth Thompson: So potentially, the suggestion cbaltb add examples; not by way of
limitation, but rather where there is a valid reatmbelive a person is no longer a duly
qualified elector, such as death, relocation, octiom of a felony, | suppose. Something like
that. So in other words, there's some guidancether

Councilman Garde: You could take the requiremendssay anybody who doesn't meet the
current requirements, which is rather than repgatiall, | don't want to defend language,
because I'm not in the business. We're open tongakiything that makes it clearer, but you
would remove if there is a valid reason to belithey're no longer a qualified elector, means
they don't meet the requirements; maybe you cayds specified in Section blah, blah, blah,
which tells you what you have to be and then if's@no longer one of those, you're out.
Mayor Jones: | don't believe it says you have talbe.

Seth Thompson: So is the concern more what coasituvalid reason to believe that? | think
the basis for removing somebody is going to betypear. It's a question of where are you
getting your information?
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Mayor Jones: We have a number of deceased indigidueour voter list right now...
Councilwoman Parker-Selby: When | ran for this posi | saw at least 8-10 people who were
deceased many years ago, so | thought to mysetfswdeeping the books here?

Mayor Jones: Administrations ago. Right.

Councilwoman Parker-Selby: I'm sure that may beabse you guys really wouldn't know. So
that would be good to add, | would think, if somedas deceased, or moved. | know some
people who have moved, that were on there and't tonk it's changed yet and you wouldn't
know unless a family member or someone said songettiout that. I like the idea to give the
example.

Seth Thompson: And that's fine. | think we canluat.tl have a feeling that somebody being
deceased is going to be the most common. | supp@seEtion, but | gather that might be a
little bit... Well, 1 don't know.

Ginny Weeks: | just wanted to tell you my experiemchen | first moved to Milton. We were
waiting for our house to be built and we were lyon Chestnut Street and like a good little
town person, | went in and | registered to vote bwvated and | didn't live in Milton. So | think
it's also important that people come in in goothfand they go and register because they live
at 727 Chestnut Street and it wasn't in town armbdg in town caught it. So you might have
every time somebody registers, what streets and mdrabers it goes to.

Mayor Jones: And check it against tax parcels ifgable, so there is a check system.
Councilman Garde: So you were living in the gerrgdexred portion of Chestnut Street?
Mayor Jones: | do remember a previous Town Mansggng well we can't remove them
because we have no method to remove them.

Councilman Garde: We don't need a death certiscahat | think the drafter's didn't want to
get into is, is proof positive. If people are stirat you've left town or you're dead, you went to
the funeral, that's enough. It wasn't going to béggpaperwork exercise, it was going to be a
general knowledge exercise. So putting some exaniple

Mayor Jones: It does indicate though that they elinotified of the decision. Now, of course,
that's a no brainer when they're dead, but if teexrguestion of whether or not they've moved,
that could be a challenge and it was added.

Councilman Garde: And you afford the voter the fight to be heard at a meeting.

Mayor Jones: | guess my question is, how do yowedxihem to be notified of the said
decision? Not to dead people. Respectfully, theleeihat you're identifying that you believe
have moved. Because it says here, you'll be ndtifie

Seth Thompson: Right, they have to be notified thie¢f need to be notified ahead of time, as
well as notified of the decision, so there's rebilg notices that go out. You're going to have to
go off of their last known address, but it's kirfdike anything when it comes to trying to find
somebody. You're going to look at the town tax rds@nd if they owned property, you'd
probably look at the deed to see if they sold @ see what the address was on the transfer tax
affidavit. | think you'd probably look online. Thewwhat we normally do whenever we're trying
to track somebody down to serve them for any pupld say.

Mayor Jones: And just to make sure, it says a phppeticed meeting with the right of appeal
in all cases. We have a process for that righppeal and exactly who will be hearing that?
James Wagner: Why wouldn't the certified lettengdp the last known address, which is most
likely their registered address, include a datewddethe appeals would be heard at a meeting,
for everybody? They don't have to have their owetmg.
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Seth Thompson: Right. | think that's the intent, that's why | said at least 30 days before the
meeting.

James Wagner: But it's just one notice, that ycaeiag dropped from the rolls and your
meeting date, if you wish to appeal is whatevet itha

Mayor Jones: And you used the word “certified”, that is not dictated here.

James Wagner: Whatever is in there.

Seth Thompson: It is. Do you see the first givingten notice should be sent by certified malil
at least 30 days prior to this meeting.

James Wagner: Certified mail it says.

John Collier: If it please the Council, when yondeertified malil, if it is forwarded when you
get your return on it, it states on it that it ®bdorwarded to a new address. If they're unable to
deliver, you get it returned to you that it was hbieao deliver; so the certified mailing answers
a lot of questions about the validity of that persall being a resident of the Town of Milton.
James Wagner: Of course, they could be a resideotviving in Florida for the winter and
having their mail forwarded.

John Collier: Exactly, but that's when they getrtbéce to let us know.

Councilman Garde: It would be forwarded.

John Collier: In combination with your suggesti&ir,

Mayor Jones: So this is the one we're sendingdfiegrtinail, giving them the opportunity to
appeal. What is this where we are sending thencadiiat they are being considered to be
removed from the voting roster. That's a secondimg&i

Seth Thompson: As | read it now, | think the thaugptocess is the Board has a meeting. It
considers whether they know if there's a valid wads believe somebody's no longer qualified
and then they send that decision to the persomatiky them that they have the right to appeal
to the Board? Was that the... So the appeal dagsitdt Council or somebody else, it goes to
the Board of Elections. Okay.

Councilman Garde: | think the intention was a sengptification. A dual notification just seems
cumbersome. So maybe we don't need the blue.tireamember why the Committee
recommended and suitably notified of said decisibyou have fully heard, properly noticed
meeting and believe the person is no longer gedlifi

Mayor Jones: | think the first blue isn't necessary

Councilman Garde: I think you're right. The firétidd and suitably notified, where you'd say
first giving written notice sent by certified mail least 30 days prior. I'm going to recommend
deleting “and suitably notified of said decisiottig blue terminology.

Seth Thompson: Everybody okay on 177? Eighteemasggéitforward. It's just expanding out the
reference that exists to the Delaware State Coddlem Mayor and Town Council and Town
Council and then at the end is a correction taasreference. So that's the end of that section.
Mayor Jones: Anybody on Council, between one amdrseight now, otherwise, if you will, in
order, come on up the microphone and give us acehiantake some notes. Please keep in
mind that three minute piece, if you would, please.

Don Shandler, 202 Grist Mill Drive: Good news fbetCouncil, my parole officer wouldn't let
me out of the house, bringing handouts, so whatsgauis what you get. Essentially, I'm very
appreciative of the work that the Charter and Cadoe Review Committee has done, the
Council is doing and | shared with Kristy, befohe tstart of the meeting that my comments are
in no way are a reflection of what she's done aloigg. | think she's terrific, but | believe very,
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very strongly to change and move away from the TMamager and Clerk to the Town
Administrator and Deputy Town Administrator, woldd very, very inappropriate for a number
of reasons. I've done a lot of research, fourwa dlifferent states and the State of Delaware,
just one point is in of the 24 incorporated muradiijees in Sussex County, 19 have Town
Managers. That's one of the most commonly acceptaid recognized terms and to conjure up
a new set of terms, | think would do everyone adisintage. My three points are real brief and
I'd be glad to come back at another time and shiter things with you at your discretion, but

| do think there's a difference between a managéa administrator. I'm saying that having
been both in a wide variety of organizations, beirfgll faculty member at University of
Maryland, School of Business. Some of these areepéunal, some of these are actually
functional. A manager today, if we're looking foanagers, leaders, they look beyond the every
day. They're a visionary. They're bold. They'raatixe. They're entreprenurial. And they are
looking over the horizon for opportunities. Anotlodiaracteristic is in many cases an
Administrator has the responsibility of daily op#was, keeping the ship going forward. |

would also argue that a Manager, is almost likeral fraiser, a public relations expert. They
build and develop relationships, up, down, acrbssstate and the country. | would say a
manager is also an administrator and a leaderuldrvargue that in most cases an administrator
could be a manager and has managerial functionsnbre likely than not, is not in a

leadership role and I think our town needs leadpr&econd point, contrary to the argument
that we can't afford to have a Town Manager, titsfimancially sound; | would argue just the
opposite. A Town Manager, not only manages exisaipggropriated funds, but an increasingly
important role is the ability to develop externahding sources and you need a proven track
record in that. That's not an internship. You neathebody who can demonstrate they've done
that. | think the absence of a Town Manager issadpportunity to me. I'd be willing to be in

the seven years that I've been here, if | couldagk and look at opportunities the town has
and missed, it's been because we haven't hadatiership and we haven't had a professionally
trained Town Manager. | think it's very importantaddress. One other example, the lost grant
opportunity, was a classic example. The fact thanRand NV came and went in the town, with
no one trying to look at that and to try and mamtarelationship with them. Not doing exit
interviews. That was lost money, lost opportunitMy third and final point is, | perceive and
Judy and | have lived in small towns, big townsotighout the country, a Town Manager to me
is a Chief Executive Officer. Mayor's are electedgderiods of time, with their own preferences
and biases. Council people have many conflictimgggwith their time and schedule and
obviously this Council has done an excellent jali,&Town Manager has to have
extraordinary credentials. If | could write a degton for one, which I've done, they have a
true and proven track record as a Town Manageer@kyears doing the job. They have a
proven track record of identifying and sustainix¢eenal funding sources and they also
understand what public management is. Somebodsadidinybody could be a Town

Manager. Public management and public administtai@ne of the fastest growing degrees in
under-graduate and graduate schools. It's not $omgeyou play with. You need to be
professionally educated. So my concern is thanktthat Milton is in an excellent position to
move forward, changing to these titles, which tmene almost obscure and it's a throwback
10, 20 years. | think it's a setback to the towgo ko many conferences and if somebody came
up to me and said I'm the Town Administrator, | \aosay great to meet you. Is your Town
Manager here? There are perceived and real diffeseim it. So my argument is this is the time
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for Milton to move forward and you're only goingrntave forward with an excellent Council
and an excellent Mayor and a professionally traieeldicated, experienced Town Manager.
Thank you.

Ted Kanakos, 106 Broad Street: Just a quick ndtadla discussion with a member of Council
recently and they doubted that there was even acagidnal structure at universities which
would offer something in Public Administration. heore or less decried the need for a Town
Manager and didn't think there was really any fdrireaning. | downloaded from the internet,
41 states, 316 certified programs for Public Adstiitor's; Harvard, Princeton, Johns
Hopkins, really effective; this is the real stufhese are the people with degrees that you hire,
who are qualified in numerous areas and well tchihgant to submit this to the Town. Maybe
they could look it over. Thank you.

Ginny Weeks: | just want to say that any town tHzdve ever been in, where they have gone
forward, they've had a strong Town Manager. Cowset# policy and the Town Manager
manages that that policy be done and the Admindgstcoes the day to day work of making
sure it gets done. You need everything that thegeaple before me said and we need it.
Milton is going to be in the throws of major chasg8omething's going to happen on Route 1
and whether you like it or not, it's going to affes, because they're not going to want to go up
Route 16 and they're going to go through Mulbehgy're going to go through Union Street
and at the same time, we would like to use sonmkeopeople going there, to come and see us
as an alternative, different type of place. | der@nt to be Lewes, but what | mean is they have
the chance of walking around a nice little towkelLewes does to Route 1; Milton could do
the same sort of thing and | would hope that wdalgpen. The other thing | wanted to ask you
is, I noticed when | was looking at the Charteeréhisn't an Index. I'd be happy to give you an
Index and that perhaps when you're having theséimyseyou could say which sections you're
going to address. Do you know what | mean? Tonyghtdid Sections 1 through 7 and people
came here to address what was in Section 18 andhyght have saved a lot of time had we
known you were going to address only certain sastifust a suggestion.

Mayor Jones: Well the process for addressing thieee@harter, just had to start at page one.
There's no rhyme or reason, just everybody beintpersame page, at the same time.

Ginny Weeks: Right, exactly and that's what | wgsg to get at is that people here would
have been more on the same page had they knowwé¢haere going to do only this much and
it's a time thing; everybody gets tired and youenivgo home, so you're not doing things silly.
So please do the Town Manager and also a Town Cfetkcan answer. Why do you have to
have a certificate to be Town Clerk?

Kristy Rogers: [Unintelligible]

Ginny Weeks: Right and so why would you do awaylite Town Clerk position for a Deputy
Town Administrator who doesn't have those qualifm#s? Thank you.

Dr. Michela Coffaro: Due to credentialing, it toole 30 years. The first question | asked was
what is a Town Administrator? Page one. And thatildkdhave been the thing to address first.
Page one, Administrator. If you're going to chatigeentire administration of a Town
Manager's responsibility, that would have beerfitsething to talk about. Thank you.

Mayor Jones: Anybody else? I'm going to take justadly brief moment to address Don
Shandler. Just something | heard. | continue to etk needs to be said. The Downtown
Development District application was not a grarglegation, if that is what you were referring
to and it carried no money value with it. It wae first step of a designated district. If we had
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received the award for that, that district anddéseloper's, it's inhabitant's, but never the Town
of Milton could then have become eligible for graminey; but the application itself, just so
you understand, contained no money value.

Don Shandler: One of the problems there was nessgdated person that had the
responsibility for that. That was a Town Manager.

Mayor Jones: | won't argue the responsibility fjlhere, but I'm arguing only to say or to
clarify, Milton did not lose out on $7 million, wth is also what I've heard, just a clarification.
Anybody else? Anything else.

9. Old Business: Discussion and possible vote ondheviing:
a. Resolution 2015-004 to schedule a public hearinghfe proposed amendments to the
Town Charter

10. Adjournment
Mayor Jones: Then | need a motion to adjourn.
Councilman Garde: So moved.
Councilman Coté: Second.
Mayor Jones: Any other discussion? All in favor sgg. Opposed. Motion carried. Meeting
adjourned at 9:22 p.m.

. _______________________________________________________________________________________________________|
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